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FOREWORD

From its inception in 1937 the National Lawyers Guild has been concerned
with developmenis in the fields of international law and relations. The pri-
mary focus of our attention has been the policies of our own government.
We believe that the domestic and foreign policies of the United States Govern-

ment are informed by the same basic economic, social and political premises

and that there can be no genuine understanding of one except in its relation-
ship to the other.

This is the context in which our interest in the Middle Fast should be
understood. Our attitude towards the events in that imporiant region derives
from principles which have always guided us—sympathy for and identification
with those who ave oppressed and denied their human rights and national
identity. A hrief overview of our decisions will serve to place our views in
perspective. .

In 1948 the Guild supported the creation of what hecame the State of
Israel. We called upon our government to modify its embargo so as o aliow
arms shipments to those in Palestine who were abiding by the resolutions of
the United Nations.

The events of the past two decades, however, have led us to conclude that
the relation of foreces in the Middle East has changed substantially. The
Unpited States has become the dominant influence in the region and its poli-
cies now caonstitute the major obstacle to the inalienable right of the Pales-
tinian people to self-determination and nationhood. We have eriticized these
policies as well as the complementary policies of the Government of Israel.
We insist upon the withdrawai of Israel from ali territories seized in 1967 and
we condemn the violation of human rights in these territories by the Oc-
cupying Power,

Our conclusions ahout the historical developments in the Middle East have
not been arrived at quickly or easily. They have been the result of intensive
study and extensive debate within the Guild over a considerable period of

time. As with all great issues affecting the lives of people and the destinies of "

nations, our debates have been controversial and passionate. Not unexpectedly,
our decisions as well as our motives have been maligned by forees ouiside the
Guild eager to find any reason to divide and, if possible, destroy us. We have
been falsely accused of desiring the destruction of Israel. We have been falsely
charged with condoning anti-semitism and terrorism. Our denials of these
falsehoods have been ignored by the media as have been the contents of our
resolutions. Despite this, we shall continue to adhere to our prineiples. That
is our way of life, the only reliable source of our strength and the purpose of
our existence,

We reaffirm our view fhat at this time the central issue in the Middle East
is the right of the Palestinian people to seli-determination and nationhood
and we recognize that the Palestine Liberation Organjzation is the sole legiti-
mate representative of the Palestinian people in their struggle for national
liberation.




We shall continue to expose and oppose the violation of the human rights
of the Palestinian people in the Occupied Territories and elsewhere gnd sup-
port their right of retum or compensation pursuant to United Nations
Resolution 194.

We call for the elimination in all states of the Middle East of diseriminatory

-laws, practices and institutions.

We shall continue to support Israel’s right to exist as a sovereign indepen-
dent nation and we reaffirm our call to the P.L.O. that it commit itself to the
exchange of mutual recognition between an independent sovereign Palestinian

_state and the State of Israel.

So that the reader may have more accurate knowledge of our decisions and
better understanding of the process by which we have arrived at them, we
have included the complete fexts of our major resolutions in the Appendix to.
this Report. We make no claim thai our members agree with every clause of
any of these resolutions. Given the realities and complexities of the Middle
East situation, that is impossible. What we do assert with ptide is that the
resolutions represent a genuine if rough consensus of our members’ views, pain-
fuily but democraticaily arrived at, That itself is a considerable achievement.




INTRODUCTION

‘A, Background

As a part of the peace settlement after World War I, the terrifories of the
Ottoman Empire were allocated as mandated territories fo the imperialist
victors—Great Britain and France. The area east of the Jordan River was
eventually given independence under the name of Trans-Jordan; the area
imma of the Jordan became the British mandated territory of Palestine.

On November 29, 1947, a Unifed Nations General Assembly resolution
umnoEEmu%n texmination of the mandate under a partition plan, which
would simultanecusly bring into being & Jewish State and a Palestinian
State.! On May 14, 1948, the Jewish leadership proclaimed the independence
cm the State of Israel. By ?m end of the 1948 Israeli-Axab war which resulted,
two-thirds of the Palestinian population had been displaced and Israel had
mmumbnmn its partition-suggested borders hy one-third. The Palestinian State
was never created: the West Bank was occupied by the Hashemite Kingdom
of Jordan and was annexed by it in 195(; the Gaza Strip eame under Egyptian
administration and remained so until 1967.

*'In the June 1967 Avab Jsraeli war, Tsrael occupied the West Bank, parts

of the Golan Heighis, the Gaza Strip and the Binai Peninsula, Since June

wmq those areas have been the subject of intense dispute hetween Israel and
?m intemational community, not only concerning the fact of the occupation,
wﬁ also concerning the conditions of the Israeli military occupation.

*The occupation has given rise to international concern for several reasons.

First, international law prohibits seizure of territory by force, even where
that force is defensive. Second, military occupation always imposes severe
c_b,nmum on a population. Third, the Israeli occupation of Gaza and the West

" Bapk presents a particularly difficult situation for local inhabitants as Israeli
actions demonstrate that Israel does not recognize their right to live there.
Huﬁmmm_nmq. Isreeli officials have indicated that they consider these two .
areas to be part of Israel in that they are located within the biblical borders
of Tsrael.

In addition, numerous ipdividuals and organizations, both within the
Qceupied Territories and outside, have charged Israel with violaling even
those limited rights which international law requires be afforded to an oceu-
pied population. Among the more frequent allegations are that Israe] has
transferred its own people inta the Occupied Territories as settlers, that it
has refused vepatriation to thousands of Palestinians displaced during the
mea fighting, that it has expelled prominent Palestinian citizens, that it has
employed collective penalties againsi the populaiion; and that its police and
military personnel have frequently torfured detainees to get them fo confess
to crimes.

}Resolution 181(II) adopied by the General Assembly on November 28, 1847, con-
_cerning the future government of Palestine, The stlached Plan of Partition With Eco-
nomic Union, Section A3, suggested that two independent siates come into existence
simultaneoualy. Note should be taken of the fact that General Assembly resolutiens,
as opposed to Security Council resolutions, have no binding effect on members.




In 1975, the National Lawyers Guild called upon its members to study
these allegations. In July 1977, the Guild sponsored a visit to the Middle
East by ten of its members to explore the sifuation of the Palestinian people
and to investigate the allegations of violation of their rights. This delegation
visited Lebanon (July 11-17), Jordan (July 18-20), and Israel, the West Bank
and Gaza (July 20-28). :

The ten members of the delegation were Howard Dickstein (Sacramento),
Marsha Greenfield (San Franeisco), Nancy Hormachea (Houston), Abdeen
dabara (Detroit), Malea Kiblan (San Francisco), Garay Menicueci (Ban Fran-
ciseo), Bill Montross (Columbus), Jehn Quigley (Columbus), Matthew Ross
(Boston), and Gunnar Sievert (New York). This Report represents the con-
clusions of all members of the delegation exeept Howard Dickstejn.

This Report deals exclusively with the delegation’s examination of the
conditions of the Palestinian people living under Istraeli military occupation,
In the brief time spent in the Middle East, the delegation could not conduct
an exhaustive investigation of all charges made regarding the nature of the
eccupation. However, the delegation was able to interview Palestinians who
had been imprisoned in Israel and deported, Israeli and Palestinian lawyers,
Palestinian civic leaders on the West Bank and (Gaza, representatives of the
United:Nations and church groups, and representatives from several political
parties in Esrael, as well as individuals, As the delegation frequently divided
into sub-groups, many of the interviews were conducted and the chserva-
tions made by fewer than the entire group.

This Report is meant to serve two Purposes. One is {o relate conclusions
of the delegation’s investigation, including extracts from interviews and per-
sonal observations. A second purpose is to review and evaluate available
material regarding the occupation. The Report has made liberal use of ihe
investigations which have been conducted and the reports which have been
issued by other organizations, as well as Israeli perigdicals, particulardy
Hebrew tanguage publications. However, the mass of material available
precluded a review of everything which might exist. Examples and cases
cited are for Hlustrative purposes only, and are not meant to he exhaustive.

B. International Investigations

Since others have devoted considerable energy to these issues, and in
order to provide a broader context for evaluating and understanding the
conclusions reached by the delegation, this Report includes the ohserva-
tions and conclusions of a numbey of other organizations, In some instances,
conciusions of the delegation are based primarily on facis developed by
othezs, with the delegation’s ohservations providing corrobaration.

The principal organizations whose work is cited are:

1.The Special Committee to Investigate Israeli Practices Affecting the
Human Rights of the Population of the Occupied Territories, established by
the United Nations General Assembly in 1968.2 The Special Committee has

2U.N. Genexal Assembly Resolution 2443 (XXIID) of Dgcember 19, 1968,

.. three members (Senegal, Sri Lanka, and Yugoslavia) and conducts an on-
... going investigation leading to publication of annual reports.? The Special
- 'Committee has been denied access to the QOccupied Teritories to perform
onsite m:qmm.ammaoum , @ Israel considers it antagonistie.
2. The International Committee of the Red Cross. The ICRC is empowered
under Artlele 30 of the Fourth Geneva Convention (see below) to entertain
complaints from any inhabitant of an occupled terrifory. Article 30 requires
_ the occupier to permit the ICRC to operate freely “within the bounds set by
military or security .considerations.” The ICRC has had staff in the Wesi
Bank and Gaza throughout the occupation. It has focused primary attention
" on detained Palestinians, whom it is entitled to visit under Article 143 of the

- Convention. Despite its contention tha the Geneva Convention is not ap-
“", . plicable to the Oceupied Territories,* Jsrael’s cooperation with the ICRC has

" been more extensive than with any other intemationally recognized body.
.. While the IORC functions primarity by making non-public complainis to
i, Tsraell authorities about individual prisoners and prison conditions, it has
.issued public statements, and it publishes an annual report regarding the state
of the occupation.

3. Amnesty International. This London-based organization investigates
Atreatment of detainees around ihe world and regularly publishes reports.
el has been discussed in several, ineluding the 1977 report.

m United States Department of State. Pursuant to legislation which would
: _...m.zmm»um military andfor economic assistance to governments that violate
r.._EE._ rights,5 ithe State Department investigates human rights practices in

..Wmm.nﬂ.u.lbnaﬁnmﬁ b\momm.Onnosmwm.quo"
~ Repoit 2—Document A /8389 and Corr. 1 and 2, September 17, 1971;
‘Report 3—Document A /B385/Add. 1 and Add. 2/Corr. 1 angd 2;
"Report 4~Document A[BB28, September 25, 1972;
- Report 6—Document AJ9148, October 15, 1973, plus supplement A/9148/Add. 1;
- Repoyt 6—Dognment A /9817, October 26, 1974; .
-Report T—Document A /10272, October 13, 1576;
¢ -} Réport 8—Document Af81/218, September 117, 1978&;
-Report 8—Document A[82/284, Octobher 17, 1977,
i - xeply dated June 16, 1968 to an ICRC note,

=

the Israeli Government confirmed its desive that the ICRC should continue iis
humanitarian activities in the three occupied territories on an ad hoc basis and
stated ils readiness to grant to it all facilities yequired. Bui it added that it
wished to leave the question of the applicaiion of ithe Fouvth Copvention in
the occupied ferritories open for the moment.

- .On several points, the Israeli authorities have xesponded to the ICR{'3
- xequests and have granted it the facililies it requires for fts action under the
Gengva Conventions. But an some other poinis, iis efforts and, intexventions
have come up against Tsrael’s general reservations with regard to the applicability
.of the Fourih Convention; these points, such as the destruction of houses and
-:2* the: deportation of proiected persons ave examined [ix iheir Report], [*The
. Middle East Activities of the International Committee of the Red Cross, June
: 1967-June 1976,” published in Interncfional Review of the Red Cross, August
Lovo 0e 71870, p, 427,
. maﬂ»mnnumnﬁw_. Security Agssistance and Arms Export Control Act of 1876, and Foreign
Assistance Act of 1876, respectively.

.Nj.u
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countries to which the United Staes gives aid. The March 1977 and Febru-
ary 1978 reports discuss Israeli violations.®

5.London Sundgy Times. On June 19, 1977, this newspaper’s “Insight

Team” published the results of its five-month investigaiion into allegations
that Israeli police and military authorities torture Palestinian detainees.

6. Swiss League for Human Rights. This group sent an observation team
to the West Bank in June-July, 1977, and their report was published in the
Fall of 1977,

C. General Legal Requirements Under Military Occupation

Tsraeli conduct in the West Bank and Gaza is assessed in the light of the inter-
national law of military occupation. That law is found primarily in the Geneva
Gonvention Relative to the Proteetion of Civilian Persons in Time of War of
August 12, 1949 (hereinafter referred to as the Fourth Geneva Convention,
as it was adopied along with three other treaties relating to warfare).? The
Convention grants the occupier the vight to take measures to maintain its
securify; however, the underlying assumption of the Convention is that even
milifary necessily cannot be allowed to deprive human beings of cerfain
elementary protections.

The Fourth Gieneva Convention has been rafified by all states party to the
continuing Middle East hostilities. Israel ratified the Convention on April 10,
1951; the Palestine Liberation Organization has deposited an instrument of
accession. .

Nearly all governments and commentators outside Israel agree that the
PFourth Geneva Convention applies to the Israeli occupation of the West Bank
and (laza; the delegation shares that opinion. Article 2 of the Convention
indicates that it applies *“to all cases of declared war or of any other armed
conflici which may arise,” and fo all situations “of partial or total occupation
of the territory of a high contracting party . . .”

Israel denies the Convention’s applicability to the West Bank and Gaza
on the ground that it applies only to occupation of territory legitimately
held by a confracting party. The Israeli Government contends that Jordan,

6The Humau Rights Reporis Prepared by the Department of State In Accordance With
Section 502(B)(b) of the Foreign Assistanee Act of 1961 As Amended {March 1977}
(hereinafier veferred to as 1977 State Department Report) and the Country Reparis
on Human Rights Practices, Report Submiited to the Committee on International
Relations, U.8. House of Representatives and Committee on Foreign Relations, 1U.8.
Senate, By the Department of State In Accordance With Sections 116(d) and 502(B){(b)
of the Foreign Assistance Act of 1961 As Amended (Fehruary 3, 1978) (hereinafter
yeferred to as 1978 State Department Report) are cited despite the United States
Government’s mediccre, if not hypoeritical, record on human rghts around the
world. Concerning the Occupied Territories, the State Department Reporis contain
many distortions and much EEnOnEmEou in addition to flagrant omissions, but
even 50, admit to 2 numher of Israeli ﬁnwnﬂnnm which they find unaccepiable. Rather
than Ehﬁbm the blame on the Occupying Fower (Israel) for repressive measures, the
Reports put the onus en the Palestinian “indigenous population® for its resistance,
“occasional demonsirations and clandestine dissidept groups,” Furthermore, use of
the Reperis’ contenis in no way means endomsement of the Reports’ evaluations
uMnﬁEbm the siate of human rights in any of the other countries which are cited
therein. A

772 United Nations Treaty Sexies 287.

XV

from which it seized the West Bank, was not a legitimate sovereign there,
and that Egypt, from which it took Gaza, did not have good title there.3
_This argument is defeciive, since it assumes that the term “territory” in
Article 2 includes only terrifory as to whose title there is no dispute. Prof.
W.T. Mallison explains:
.+ . BEven if the claim that Jordan annexed the West Bank unlawfully
should be accepted for purposes of legal argument, this does not mean
that this territory is not “ihe territory of a high confracting party”
within the meaning of [Ajrticle 2. It is well established that the word
“territory” includes, in addition to de jure fitle, 2 mere de facto title
. to the territory. Otherwise, civilians in disputed territory would be
denied the protection of law . . .9

m_snm the Israeli arpument is inconsistent with Article 2 and would frustrate

- the aims of a pact aimed at protecting helpless civilians, it has been universally

cted by the nations of the woild, including the United Statesl? by
 the United Nations Genetat bmmmEE%pw and Security Council, and by other
-international bodies.?? This Report assumes the applicability of the Fourth

S mﬂ.un Israeli Government argument is presenied by Prof, ¥ehuda Zvi Blum {who has

replaced Chaim Herzog as Israel’s Ambassador to the United Nations) in “The Missing
Heversioner: Reflecions on the Stajus of Judea and Samayia,” 3 Israel Law Heview
279 (¥968). Blum reiterated the argument in testimony to the United States Senate
Subcommiitee on Immigration and Naturalization 8055593 on the Judiciary),
Ninety-fifth Congress, First Session, Getober 17, 1877, in heating entitled, Question
. of West Bank Settlements and the Treafment of h.dn.m in the Isragli Occupied Terri-
fories, 11.S. Government Printing Office, Washington, D.C., 1978, at pp. 24-46, See
Hﬂmoﬂnnﬂnn Briefing, Human Rights In the Adminigtered Areas, Hmuﬁmn Information
Cenfre, Jerusalem (Augusi 1976}, p. 3; Meir Shamgar, “The Ohservance of Intexrna-
tional Law in the Administered .Hoﬁ.;oﬂam.: 1 Israel Yearhook on Human Righis

- 2868 (1971); Symposium on Human Rights, Faculiy of Yaw, Tel! Aviv University,

July 1-4, 1971, statement of Ambassador Netanel Lorch anm.ma Ministry for Foreign
Affairs), umuﬂ.u»m.u in 1 Israel Yearbook op Human Rights 366 (1971). The Informa-

- 7 iion Briefing quotes a July 10, 1868, siatement in the Knesset by then Minister of

Defense Moshe Dayan: “Units of the Israel Defense Forces operate in the areas ae-
cording to directives and mules in force in Israel and consonant with the Fourth
Geneva Convention of 1949.” This is said to be so, despite the fact thai “the status
of the areas is not juridically defined or the Fourth Geneva Convention formally

v © applied to them , . ." (p. 3). See.also Military Prosecutor v. Halil Mukamuad Mehmud

Halil Bakhis and others, Israel, Military Court Sitting in Ramallah, 10 June 1888,
47 International Law Reporis 484 (1874), in which ihe Court says, “The State of
Israel is a State where the zule of law governs, and its Military Courts observe the
" provisions of the Geneva Convention relative to the Protection of Civilians.*

»E..H_. Mallison, Professor of International Law at Geéorge Washington University,

. made this statement in testimony to the Senaie Subcommittee op Immigration and

.~ Naturalization, cifed above in Note 8, at p. 51, See clso Stephen M. Boyd, “The

Applicabilily of International Law to the Occupied Terrifories,” 1 Iszael Yearbook
on Human Rights 258 (1871). (At the time of this arficle, Boyd was Assistant Legal
Advisor for Near Eastern and South Asian Affairs, Unlted Siates State Depariment.)

S».Es&m&& Charles Yost stated in the U.N, Secority Council on July 1, 1960, that

. the Government of Israel was required by law to apply the Fourth D._m_unem Conven-
tiop; he added that the United States has “so informed the Government of Israel
. on numerous oceasions since July, 1967," 61 Department of State Bulletin 76, July 28,
1969, On February 4, 1978, the United States joined in a United Natiops Com-
misgion on Human Rights (Economic and Social Council) consensus resolutien which,

'~ deplored the failure of Israe! to acknowledge the applicability of the Fourth Geneva

Conyeéniion,

Hu.mmumn.m__ Assembly mhu.uu:n—nﬂ 3082 (1973).

Hw:. « . where a lerxitory under the authority of one of the parties passes under the
authoxity of an opposing party, there is ‘cccupation’ within the meaning of Article
2 of the Geneva Convention.” ‘“Middle East Activitles of the ICRC 1967-1970,"
pp. 426-427, cifed sbove in Note 4,
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Geneva Convention to the Israeli occupation of the West Bank and Gaza
Strip 1¥ ,

Article 4 i3 a general provision of the Fourth Geneva Convention which
defines civilian protected persons in comprehensive terms:

Persons protected by the Convention are those who, at a given
moment and in any manner whatsoever find themselves, in a case
of ecenflict or occupation, in the hands of a Pariy to the conilict or
Occupying Power of which they are not nationals, - :

Another general Ec&mmo: of the Convention is Article 27, which provides:

Protected persons are entitled, in all circumsiances, to respeei for
their persons, their honour, their family rights, their religious convie-
tions and practices, and their manners and customs. They shall at all
times be humanely treated, and shall be protected especially against all
acts of violence or threats thereaf and against insults and public curiosity.

In assessing repressive practices which are specifically permitted under the
Geneva Convention duving military occupation, the late Judge Hersch
Lauterpacht, of the International Court of Justice, said:

The administration of the occupant is in no wise to he compared
with ordinary administration, for it is distinetly and precisely military
administration, In carrying it out, the occupant is totally independent
of the constitution and the laws of the territory, since occupation is
an aim of warfare, and the maintenance and safety of his forces and the
purpose of war, stand in the foreground of his intevest, and must be
promoted under all circumstances and conditions.14

While distingnishing between military and ordinary administration, one
must always remember that it wes to protect againsi poteniial abuse duving
such administzation that the nations of the world negotiaied the Geneva
Convention. This Report reflects the concexn that Israel’s military admin-
"istration of the Occupied Territories has exceeded those standards.

Military occupation is not a value-free act; one does not try to determine
~whether an occupation is “good” or “bad.” By their very nature, occupations
are repressive—more or less so, depending upon the prevailing political situ-
ation. In this regard, Israel’s occupation is no different from history’s other
occupations, However, through its legal training'and perspective, the delega-
tion can make a-significant contribution to an examination of the Israeli
occupation, It is in this eontext that particular emphasis is given to Israel’s
violations of the Fourth Geneva Conveftion.

13The Fourth Geneva Convention, -Article 6(3), provides that application of certain
provisions ends after one yeav of cccupation. Those provisions which lapse after one
year are provisions which grant the Oceupying Power the xighi to undertake certain
extraordinary measures of a repressive nature deemed by the Convention to be per-
missible only in the immediate aftermath of warfare. However, those Articles which
pertain to protection of the human vights of the population of an occupied teritory
yemain in force so long as the occupation continnes. Article 6(3) reads as follows:

In the case of occupied texritory, the application of the present Convention
shell cease one year after the general close of military operation; however, the
Qecupying Power shall be bound, for the duration of the occupation, to the
extent that such Power exercises the function of government in such territory,
by the provisions of the following Articles of the present Convention: 1i012,
27, 29 to 84, 47, 48, 51, 52, 53, 59, 61 to 77, 143,

. 14T auterpacht, Oppenheim’s International Law, Tth ed. (1964), p. 437, hereinafter re-
ferred to as Louterpacht.

PART ONE



.
ISRAELI SETTLEMENTS

Since the Israeli occupation began in 1967, approximately 60,000 Israeli
" ¢itizens have setiled in some 100 locations? including East Jerusalem. Creation
of these settlements violates Article 49(6) of the Fourth Geneva Convention,
: ..s.s_nc states:
" The Occupying Power shall not deport or iransfer paris of its own
" . civilian population into the territory it occupies.
.. The opinion that the Israeli setilements violate Article 49(6) is shared by
Yirtnally all governments and commentaiors who have considered the issue.
. U.8. Government officials have repeatedly taken this position. On March 23,
1976, U.S. Ambassador to the United Nations William Scranton, citing
Article 49(6) as the “appropriate standard,” stated thai “substantial reset-
tlement of the Israeli civilian population in occupied terxitories is fllegal
under the [Fourth Geneva] Convention.™
On November 11, 1976, the United States joined in a Security Council
Congensus Staiement which called for Israel to comply with the provisions
of the Geneva Convention:
In this regard the measures taken hy Israel in the oceupied Arab ter-
.ritories that alter their demographic composition or geographical
nature and wwHEnEwH_w the establishment of settlements are accordingly
strongly deplored . ..

. At the 1977 U.N. mmmm:u:. following the General Assembly’s October 28,
197%, overwhelming censure (131 to 1, with 8 abstentions) of Israet for its
settlements, U.S. Ambassador Andrew Young said, “we believe that Israeli
civilian settlements in occupied {errifories are inconsistent with international
law as defined i the Fourth Geneva Convention.”*

The Israeli Government denies the illegality of its settlements on the

H.unEmBmE Radio,- June 11, 1977, {ranscribed in MERIP Reporis (August 1377),
- - No.59, p. 22.

‘MZmE York Times, Mazch 25, 1976.

m.Z.wE York Times, November 12,1976.

4In testimony given by Alfred L. Atherton, Jr., Assistant Secretary of State for the
Megr East and South Asia, the U.8. position was described as unchanged since 1868:

.. : we see the Israeli settlements as inconsisteni with international law. . . .
Hﬁ.wﬁ maintains that it does not apply to any of the territores it has occupied
gsince 1967, and that, in any case, it does not prohibit the establishment of
settlements in oonc—u—nm. territory. We do not agree with this view of the Con-

. -vention, In mn&ﬁou. we believe that under international law generally a hellig-

* - grent occupent is mot the sovereign power avd does not have the right to
‘Weat oceupied territory as its own or to make changes in the territory. .
‘[Hearings Before the Subcommittces on Internafional Organizations and on
Europe and the Middle East of the Committee on International Relations,
House of Representatives, Ninety-fifth Congress, First Session, October 19,
1977, p. 139; see also 1978 Siate Depariment Report, ¢ifed above in Note 6 to
Hbﬁuon:n:n.b p. 36B6.1
Unm.mﬁnm America’s oftrepeated position on this isspe, United States practice has

Wmmﬁ ‘to ‘provide Israel with billions of dollars worth of economic and military assist-

gnce, violatlons of the Convention to the contrary, Particular atiention is drawn te




ground that the Fourth Geneva Convention does not apply to its occupation
of the West Bank and Gaza.5 It has also been argued that the Israeli settle-
ments do not violate Article 49(6) because the settlements, being the activify
of private Isxaeli citizens, do not constitute a ““iransfer” of population by
Israel 8 It is clear, hawever, that Article 49 does not require that transfers of
the population of the Occupying Power be foreible. In addition, like other
investigators, the delegation concludes that the Israeli Governmeniis intimately
involved with creation of the settlements. The Israeli Government encourages
settlers, provides them material aid without which the settlements could not
be created and provides military protection. Beyond that, the seitlements
appear to be part of an Israeli Government policy of populating the West
Bank and Gaza with its own citizens io facilitate the eventual incorporation
and annexation of these areas into Israel. This chapter will demonstrate the
Tsraeli Government’s infimate involvement with the setilements.

A. Acquisition of Land

Through laws that it applies in the West Bank and Gaza, the Israeli Govern-
ment has facilitated the takeover of Palestinian-owned land by settlers. The
delegation met with Dr. A. Barkejian, U.N. Area Officer for Jerusalem and
Jericho, who estimated that through these laws 26% of the land of the West
Bank (500 square miles) is already inaccessible to Palestinians.”

the State Department's position that so long as Tsrzel withdrew from southern Leba-
non, the U.S. would not press the issue of Israel’s illegal use of so-called *‘cluster
‘bombs™ during the Maxch 1978 invasion. (See, e.g., **State Department Says Bombing
By Israel Vioclated U.S. Rules,” Washington Post, Apxil 9, 1978,) The “logic” exhib-
ited is iransparend.

51sracli Forelgn Minister Moshe Dayan, in an Octoher 10, 1877, speech to the General
Assembly, stated that the settlements were legal, and Ysrael’s U.N, Ambassador, Chajim
Herzog, provided the rationale: “According to international law, the Israel setile-
ments in the administrated [sic] areas are not llegal—in fact they are legal . . . [he-
cause] Jordan and Egypt had no legitimate olaim to sovereignty in the West Bank and
Gaza and that Israel cannot be considered an occupying Power under the provisions
of the Fourth Geneva Convention . . .” See discussion on applicability of the Fourth
Geneva Convention in Introduction.

61n a letter from Herbert J. Hansell, the U.S. State Department’s Legal Adviser, to the
Chairmen of the Subcommitiees on Intemational Organizations and Europe and the
Middle East of the House of Representatives Committee on International Relations,
this argument was refuted:

The view has been advanced that a transfer is prohibited under paragraph

6 only to the extent that ii involves the displacement of the Jocal population.

Although one respected authority, Lauterpacht, evidently took this view, it

is otherwise unsupperted in the lterature, in the xules of international law orin

the language and negotiating history ‘of the Convention, and it clearly seems

not correct. Displacement of protected persons is dealt with separately in the

Convention and paragreph 6 would be redundant if limited to cases of dis-

placement, , , . [Hearings Before House Commitiee on Intemational Relations,

cited above in Note 4, p. 1911

Tiohn Ruedy, Professor of History at Georgetown Unjversity. in & paper entitlod
“Tsraeli Land Acquisition in Occupied Terrtories, 1967-77, estimated that Israeli
land ownership on the West Bank is gbout 160,000 hectares {600 sgquare miles), or
about one-thivd of the land surface of the West Bank; repzinted at pp. 124-127 of the
Hearings of the Senate Subcommittee on Immigration and Naturalization, cited above
in Note 8 to Introduection. Afler extensive research in the Zionist Archives in Jerusa-
lem, Walter Lehn, Professor of Linguistics at the University of Minnesota, and former
Director of the Middle East Center at the University of Texas, estimates that the Jew-

iinian land in 21l the Occupied Temitories. See Polestine Human Righis Bulleiin,
June 1978, p. 2.

e

ish National Fund has now acquired over 680,000 acres (1,060 square miles} of Pales-

- D mem of these laws are as follows:

"1, Article’ 125, Defense (Emergency) Regulations of 19458 Under this

. provision, initiated by the British during the Mandate period, the Israeli

Government declares an area “olosed® for security reasons. Inhabitants must

- leave such an area and may re-enter only by permit. Ariicle 125 does not

define “security”; implementation is left to the Israeli military governor for
ench region. Article 90 of the Security Provisions Order, put into effect when
the Israeli army entered the West Bank on June 7, 1967, has a similar “closed
areas” provision.? Mayor Bassam Shakaa of Nablus told delegation members

- ﬁrmﬂ the dwellers of Tamun village (near Nablus) had been forced to sell their

sheep after the grazing areas wexe closed by the military governor for security

reasons. !

1n implementing these provisions, Israel sometimes offexs some compensa-

mou_ to. the uprooted families; however, the resulting expropriation is entered

-into without any public hearing and without prior consultation with the com-

E._.,...i_@ or individuals concerned. In a considerable majority of cases, expro-
priation amounts, in practical texms, to confiscation, since most Palestinians,

.8 rticle 126 reads as follows:
: A Military Commander may by order declare any area Or place to be 2
closed area for the purpose of these Regulations, Any person who, during any
.~ . period in which any such order is in force in relation to any area or place,
" ‘enters or leaves that area or place without a permit in writing issued hy or on
. ‘hehalt of the Military Commander shall be gnilty of an offence against ithese
.« " Regulations. )

wH Hﬁwnl Yearbook on Human Rights 428-429 (1971). Two Hebrew-language news
articles illusirate the application of this law. On November 7, 1972, Ha'aretz wrote:

‘The planners of the settlement [of Nahal Gatif in the village of ‘Aqraba neax
Nablus] are convinced that the 800 dunums on which it is at pxesent .mmnw&-
lished will not be sufficient fox its future requirements . . . and according to
. the plap the semi-military settlement will be replaced by permanent settlers
.- belonging to Hakibbutz Hameukhad in sbout two years. The setilement will
scgujre about 2,000 dunums [one dunum equals about one-fourth of an acre]
of abseritees’ property in the village of ‘Aqraba. . . .

R Reporter Nshum Barnea wrote about this same seitlement in Dgvar (November 8,

ST, a setflement was established . . . in a gingle nighi. These were umn.Emu

%" ‘goldiers from the Nahal, directed by a senior officer, who were orderad to
- “oyeate a fact” on the land of "Agraba. The fact was in existence at dawn of

‘the same day. . . :

R “Barnea then quoted from the Minister of Defense:. “Zayveral years ago this area was
decimied a closed area to meet the reguirements of training with live ammunition.”
Barnéa ¢ommented: ’

‘. He [the Military Commander] gave oxders for the Galit settlement to be es-

. . {ablished seerefly in a single day, in the manner of a precise military opera-
- tion. He obviously wanted to present everyone with a fait cccompli . . . The

" rapid establishment of the Gatit seftlement of ‘Aaraba Jand is completely

“.12: Inéompatible with the impression . . . thai the area was closed for training

pUrposes .. .

" "_in addition, Jordanian law requires land not used for cultivation for three consecu-

‘ tive years to be re-registered with the government. Istael has utilized this provision of

- Jordenian law to justify its confiscation of land which has been *‘closed” for a three
year period undex Article 128 af the Defense Regulations, ox Arxticle 90 of the Secu-

H “rity Provisions Order. Obviously, land cloged to the Palestinians by Istaell militacy

;.. authorities cannot be cultivated and after three years, such land can be tumed over to
. larael settlexs. (Interview with Paul Quiring)
Env:ﬁi&?&%@.aﬁwwaqq.




for many reasons, do not accept any compensation offered by the Israel
Land Authority **

9. Abandoned Property of Private Individuals Order.22 This Order was put
into effect to take land of Palestinians displaced in 1967. It defines as “aban-
doned property” any property “the legal owner or occupier of which left the
Region [for any reason] on or before the appointed dite [June 7,1967] or
subsequently thereto . . .” Few of these people have been permitied to return
to their land, ot to the Occupied Territoxies generally, All property owned by
“ahsentees” passes to an “officer-in-charge,”3

The International Commission of Juxists agrees with Dr. Barkejian’s assess-
ment that these laws have been used to acquire land for setflements. The
Commission found

... that much the greater part of the land for the Israeli setilemenis has

been acquired under legislation giving title to puhblic authorities over

“waste lands” or “abandoned land” or “absentee property.” In other

words the settlements have to a substantial extent been established

through the expropriation or confiscation of private property 14

Land is obtained through other means as well. By virtue of the 1887 war,
the Israeli Government geined control over Jordanian and Egypiian public
domains, a considerable portion of which had been used for generations by

11j0hn Ruedy, “Israeli Land Acquisition in Occupied Texritory, 1967-717," Hearings of
the Senate Subcommitiee en Immigration and Natuxalization, g. 126, cited above in
Note 8 to Introduction. *Some fear that accepiing compensation might make them
liable under Jordanian Law which makes sale of land to Israelis a capital offense.
Others out of solidarity with their communities and the national cause refuse to
sccept compensation. Perhaps the majority refuse Israell money because they do not
want to sign away forever claims to properiies they do not want to give up.”

12Enacted July 23, 18967, with the operative date of June 7, 1967. 1 Israel Yearhook
on Human Rights 443-447 (1971). This Order is virtually identical to the Absentee’s
Property Law enacted after the end of the 1948 Arab-Israeli war, Laws for the State
of mumu"wmw 4 {1949/50):68, published in Sefer Ha-Chukkim No. 37, March 20, 1950,
o, - -

18 prticie 2; the Absentee’s Property Law created a Custodian [Article 2(a)}. Accoxrding
to an article by Anthony Lewis (“In Occupied Terdtory,” New York Times, May 25,
1978}, Istael has expanded its working definition of abandoned property:

A few weels ago Mr. [Aziz] Shehade bought some property near Ramallah
from a cousln who has lived in Canada for years and is now a Canadian citizen.
He took the title documents to the Israeli military government to register the
fransfer in the routine way. Bui he was told that the sale could not go through:
the land had been taken over by the custodian of “absentee property.”

Since Istael occupied the area in $D67, it has treated as absentee property
real estate owned hy persans in hostile—that is, Arab—countries. .

‘Now, suddenly, Mr. Shehade was {old that a property-owner living not in an
Arab state but in Canada was an “shsentee.’” And within days, others around
the West Bank had similar experiences.

To treat all foreign-owned property in the West Bank as “‘absentee,” subject.
to the custodian, would have a very large impact, Residents of non-Arab coun-
tries are estimated to own 100,000 acres of land [160 sguare miles] on the
West Banlk, and 11,000 houses. . ..

The apparent new definition of “absentee property” has therefore caused
alarm on the West Bank.

141nternational Commission of Jurists, “Israeli Settlements in Occupled Territories,”
H.?mu_.wm.:.n:_ of the International Commission of Jurists, No. 19, December 1977,
p. 31.

Palestinians for farming or grazing.18 In addition, since 1968, the Jewish
National Fund and the Israel Land Authority have been quietly buying land
. mc pqﬂ. the West Bank. As Shimon Ben-Shemesh, Director General of the
_ JN.F., said in March 1976: “We will buy any land, anywhere, at any price,
" and in any cumency.”'® Prof. John Ruedy, of Georgetown Univesity,
deseribed the process:
‘The government often uses intermediaries $o cover its purchases so
. -{hat the seller does not know he has sold to Israelis, Transactions ave

o not publicly zecorded. Neither the Israel Tand Awuthority nor the
- 'Military Gaveenor of the West Bank will release figures of any kind on
transsctions. As a result of this quieter program of acquisition,
: ?Emrmoﬁd property in Ramallah, Hebron, Nablus, Tulkarm, Jericho
ind all over the populated heartland of the West Bank.17

% Moshe Rivlin, Chairman of the Jewish National Fund directorate, was

. ,m.....&mn._ about . these land purchases: “Concerning the uﬁnwmmmmlnwm less we
talk, the more we shall be able to do.”1B In 1875, the Jewish National Fund

p. 126, cited above in Note 8 to Introduction; see also testimony nm.-um:._.
uwiring snd Don Pereiz, Heariogs Before the House non..EhSmm on Hnmmnsm?o.ﬁm
ans: op. 70-11, cifed above in Note 4. Isracl has denominated as ‘public domain’

s Ynown as “med® land—land given, pursuent to Ottoman law, to villages for
cultivation. Tn addition to being used by the village in common, land was also sub-
divided to village families for culiivation. Jordan adopted his traditional system of
. " land tenure. Although technically state land, the state has no xights of ussge ta this
L meri land. Such land passes by inheritance to heirs but cannot he transferred by will.

167yangerint of Redia Israel brondeast, Maxch w»,pmqm.n:nng.mwapaztoa_..a:

‘q_unu..o%ou.armnimmwnﬁn mﬁarwmnﬁgnm:w\n&nwbrﬁu:nm_ Ewua- mm.. .Hmam.
For further informaiion concerning these purchases, see Yehuda Litani, “The Hidden
Golonization of the West Bank,' Ha'orefz, February 18, 1977; Temence Smith,
. #ifigyert Israeli Land Deals on West Banle Stir Furor,”” New York Times, April 12,
1976; Yehuda Litani, Ha'aretz, Maxch 2, 1877; and Amos Levav and Baruch Meir,

- #Land Rédemption in Judes and Samaria Brings In Profits,” Ma’eriv, Septemhber 18

" .gnd 30,1977,

17fdem. Individuals cannoi acquire land in the Occupied Territories; however, a commit-
teq was created by the Likud Government, to handle proposals on how ﬁo:mrduﬁ?

- procedures of land acquisition in these areas, According io Nahum Bamea, “Govera-
ment Committee Will Propose This Month Simplification of Land-Purchasing Pro-

_ cedures in Judea and Samaria," Davar, October 6, 1977:

. . This will enahle the acquisition of 1and by [Jewishl .Enmia_:w_m when the
Government decides to allow this. During its electors] campaign, the Likud
" ploc undertook to change present regulations, decided upon by the former
- Government, and concerning the acquisition of land.
' As of pow, any such acquisition is carried out through the ﬂ.nﬂ—ﬁﬁm& Com-
pany {a subsidiary of the Jewish National Fund] which is listed in the Ramallah
Company Registration Office asa “foreign company.” Under the proposed pro-
cedures, the ecquisition will be done in 2 simplified manner, although stillin the
2 ¢oric of Jordanian Law Lsicl, it nonetheless will be carried out swiftly,
and under the complete control of the. Israelj Government. If the (Government
decides, as the Likud commiited itself on the eve of the elections, to enable in-
dividualg to benefit from the new procedures, this will have some Far-reaching
polifical implications. The first heneficlary of such changes will be the Yariv
- Company, which was headed, until not long ago, By the Minister of Indusizy,
. Commezce and Tourism. Yigal Hurvitz. After the 1987 war, the Yariv Company
hought hundreds of dunums of land near the village of Jib, in the Nebi Samuel
réa. not far from Jerusalem. 200,000 Lirah were invested by the company in
his deal, which was then termed “illegal” by the suthorities. The dea] was
I - - made in secret, with the Mukhtar of the village, and it has siill not been signed
. legally, The company will immediately legalize the status of “its” land, once the
Gavernment changes the ordinances. The company might find itself richer by
millions oI Lirah.
salern Radio Interview, September 17, 19717,




(Jewish Agency)*® purchased land in the Occupied Territories for more than
50 million Israeli Pounds (at that time, approximately $6.6 miliion).20

Lauterpacht indicates that titles acquired in such ways by a military oc-
cupier are invalid:

Immaovable private enemy property may under no circumstances or
conditions be appropriated by an invading belligerent. Should he con-
fiscate and sell private land or buildings, the buyer would acquire no
right whatever o the property.21

Thus, any transactions regarding the acquisition of land befween Israel {or
its nationals) and the inhabitanis of the Occupied Territorles, have no validity
in law. The payment of compensation does not render such fransactions valid.

B. Loecation of Settlements

Careful eontrol is maintained by the Israeli Government over the locations
‘where settlerents in the West Bank and Gaza are established. In a 1974
Knesset (Israeli Parliament) statement, Chaim Tzadok, the Minister of Justice,
indicated that Government permission had to be obfained to live in that area
since, under military law, the West Bank was a *
Israel to the West Bank without an authorization issued by the Military
Governor was considered a violation of the law regulating the conditions of
enkry into the West Bank.22 :

Then Prime Minister Yitzhak Rabin stated in 1974 that Israel’s policy of
settlement of the Occupied Territories “was based on a series of priorities,
on security and political considerations, on seitlement requirements and on
the existing possibilities and restrictions . . .72

In October 1877, Minister of Soclal Affairs Zevulun Hammer reilerated
this argument, stating that setflement is an explicitly political concern and

- that therefore only the Government could decide on settlement affairs.2¢ -

187pe Jewish National Fund is an independent agency of the Jewish Agency. Until
1971, the Jewish Agency and the World Zionist Organization were identical [World
Zionist Organization-Jewish Agency (Status) Law, 5718-1982, Safer Hu-Chukkim
No. 112, December 2, 1962, p. 2; Laws for the State of Jsrael 7:31. In 1871, however,
the Jewish Agency was reorganized; the two organizations are now legally separated
and operate under different governing bodies.

207ranscript of Radio Isvael broadeasi, March 23, 1878, cited above in Note 16, Accard-
ing to Ha'aretz, February 13, 1973, the Jewish National Fund had aiready bought
more than 110,000 dunums., Prof, Ruedy estimates the J.N.F. and the Igrael Land
Authority have purchased about 75,000 acres in the West Bank since 1967 (“Israel
Lend Acquisition in Occupied Temitory, 1867-77,” Hearings of the Senate Subcom-
mittee on Immigration and Naturalization, p. 127, ¢ited above in Note 8 to Intro-
duction. Prof. Lehn estimates that throughout the Oeccupied Texritories, the Jewish
M.mmwoﬂwu Fund has now acquired about 1,080 sguare miles of Palestinien land {see

oate .- - .

21 rquterpacht, §134, cited above in Note 14 to Introduction.

22 wriv, Augast 14, 1874, Staying in the West Baok was not forbidden per se; it was
forbidden when it was the result of moving into the area to settle or to help someone
else settle. The Minister quoted Article 4 of the regulation controlling entxy inio the
Wast Bank whereby offenders are liable to two years’ imprisonment, to a fine of 2,000
Israeli Pounds, or to hoth.

23Radio Israel Report, July 31, 1874, cited in U.N. Special Committee Report, Doc.
AfSB17 (1874), p. 17,

24 Dgvar, October 6, 1977,

closed area.” Moving {rom

9

During January 1978, Foreign Minister Moshe Dayan said that all settle- |

E@Eﬁ set up since the present Likud Government took office were estahlished ;
according to Government decision.2° m
". And in an eatlier interview, Yigal Allon, former Forelgn Minister, com- :
‘mented: ¥, . . if you sum up the empirical behavior of the Govemment of
Israel in determining the points of setilement, yow’ll find that they add up to
@ concept; that is, settlements are placed in sirategically important areas
‘mm.nhm existing borderlines or in the vicinity of aveas likely to become border
lines in the future.”2®

kT

"1t js. obvious from the abovestated policy that seitlements are not set up

b x nmE locations. The delegation met with Paul Quiring, Director of the
‘Mennonite Relief Agency, who indicated that West Bank settlements have

been: estgblished along three prongs which appear to be aimed at containing
an

and isolating the Palestinian communities 27 ;
7"'The first prong runs along the Jordan River, which separates the West |
.Bank from Jordan. This string of settlements {the delegation saw one while |
: mﬂ.ﬁwmﬁo Jerusalem from the Jordanian horder) isolates West Bank Pales- !
. tinians from Jordan. ,
T H:@.m.@noﬁﬁ prong runs along the 1948 armistice line between Jordan and:
" .Israel, commonly refersed to as the “green line.” This string (the delegation

LarEE e R

‘" obseryed one while travelling to Nazareth from Jerusalem) separates West,
Bank Palestinians from Israel. :
. The third prong (not yet completed) calls for settlements to ring the most!
: .wmwﬁcﬁ Palestinian towns, like Nablus and East Jerusalem:. The n&mmmﬁ.of
- observed the large new apariment complexes, open o Jews only 28 ringing|

“Jergsalem on the eastern side.?®

yo! mnﬁgmna Cooperation With Settlers

“ihe Istaeli Government has, since the time of the first settlements in the!
“West wmﬂw (scarcely a month after the occupation began), cooperated closely’
settlers. Cooperation has taken many forms, all directed toward the!

i :_.:ﬂmummm_.. of Tsraeli citizens into the Occupied Territories. I

§ucees

mm@?ﬂnﬁ#&ﬁn? Janusary 5, 1978. ) ;
26interyiew by Refacl Basham, Yediot Aharanat, May 14, 1976, w
9700 Octobér 17, 1977, Quiring testified before the House Committee on International
lations, cited above in Nate 4. ]

Fimony of Ibrahim Daldeak, Hesrings of the Senate Subcommities on Immigration
z Naturalization, Dciober 18,1877, pp. 83-84, cited above in Note B to Hnﬁnncnﬁon.u
.29 far M«wmoﬂ_,mnﬂﬁ of Jerusalem and nesr the Jewish resldenmiial development of Tal-
Siots Famat, northeast of Jerusalem and considered the backbone of the newly build
¥remdential areas of French Hill; and Ramat Eshkol, north of Jerusalem, wexe
ble from our hotel on the Mount of Olives. N
" n Mount Scopus, within walking distance, were a campus of the Hebrew Uni:
rsity, the Hadassah Hospital, and Har Ha*Tzofim setilement. The Hehrew University,
S ahlished in 1925, and ithe Hadassah Hospital, established In mem_._pwﬁ.nmﬂm_bm@

" . under Jewish control since, [Sir Richard Allen, Tmperialism and Ngtionalism in the

- . Fertile Crescent {New York: Oxford TIniversity Press, 1974), pp. 288, 406 and mwm
' and Enecyclopedia of Zionism end Israel (New York: Herzl Press, 1971), p. 441}
Since 1967, these facilities have been substantially expanded. .
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1. Disguise of Military Encampments

Civilian settlements are often created from what start out as military
encampments. In a March 1978 guest column in the Washington Post, Simeha
Dinitz, Israel’s Ambassador to the United States, wrote that ™. . . out of vegard
to the delicate negotiations [between Egypt and Israel] . . . the government
of Isvael itself decided, and so conveyed to the president [of the Unitod
States] in September 1977, that new settlements within the next year would
be confined to military camps. We have fulfilled thai promise.”30

In fulfilling this promise, the Istagli Government, as reporied in a Septem-
ber 1977 article, agreed that “six Gush [Emunim, an ultra-nationalist move-
ment, which organizes settlements in the Oceupied Territories] settlements
will be created by the end of 1977 in military camps. The settlers will serve as
army reservists.” The article noted that other settlements, such as Kiryat
Arba (Hebron) and Alon-Moreh were originally established in military camps
but are now ordinary settlements.31 )

Deputy Defense Minister Mordecai Tzipory explained that settlers in such
camps have the official status of “civilians in military service.” He announced
that Israel would begin the construction of seven Army camps in the occupied
West Bank to_receive such settlers. He said the Army might employ some of
the settlers, who would become civilian Army employees; their salaries would
be paid by the Defense Ministry, which would have them sipn six-month
contracts.3? Tzipory said that “the Army would eventually evacuate the
camps and help to turn them into permanent settlemenis,”3

The “military disguise” js not an innovation of the Likud Government
which came to power in May 1977. Istael Galili, in charge of Israeli settle-
ment policy in the ‘previous Labor Government, undertook and authorized
military “stations™ in Bethlehem and Kochar-Hashar “to avoid foreign paolicy
problems and domestic opposition.” And in December 1976, Minister of
Social Affairs Hammer suggested that new settlements be given the character
of “security settlements, 34

308imchs Dinitz, “Israel’s Stand on the Settlements Issue,” Washington Post, March
12, 1878, Sec. G, p. 7; recalling this promise not to make new civilian settlements,
Shlomo Avneri, former director general of the Israell Foreign Office, described the
policy, which has allowed settlers onto the West Bank in the guise of “archasolo-
gisis” as “muliiple lying . . , much more reminiscent of the behavior of & fearful
diaspora leadership than that of an independent state . . .” H,D.S. Greenway, “Hope
for Settlement Waning,” Washington Posty March 6, 1978, p. 17.

3lyehuda Litani, “Settlement Under Military Disguise,” Ha'aretz, September 30, 1977,

3243 Homishmar, October 11, 1977,

- mwuoru. K, Cooley, *Israel sejilers vow to hold disputed arveas,” Christian Science
Manitor, December 1, 1877, Under Secretary of State Atherton, before the House
Commitiee on International Relations, cited above in Note 4, p, 146, listed the names
of eight such setilemenis in military camps: Givon (north of Jerusalem), Nabi Saleh
(northwest of Ramallah), Dotan (near Jenin), Shomron (near Sebastia), Beit El (near
Ramallah), Tirza (Nablus-Damya Road), Sanur (Nablus-Jenin Road), and Horon
{Latrun Salient),

34Ha'orets, December 8, 1976, The extent to which military (Nahal) settlements are
employed is reflected in the fact that “a majority of the civilian settlements are for-
mer Nahal camps.!’ Testimony of Prof. Raymond Tanter, in Hearings Before House
Committee on International Relations, eited above in Note 4, p. 52,

" 2: Materigl Incentives

' The Israeli Government has provided extensive material aid to settlers,
E&.:_Ebm ?mﬂmﬁ electricity, telephone service, concrete, E..Emo%ﬁ.:m:m
.ﬂms%olwaou facilities. While the Government claims it :mm difficulty con-
tyolling” settlers of the Gush Emunim, the ultra-nationalist group, an Israell
.~ journalist comments:

ﬂran most outstanding phenomenon is the close cooperation between
" the military government [in the West Bank] which supposedly takes
~_care of law and order, and the Gush Emunim settler.36

: .. The Government provided Jewish setflers in the occupied areas sizable
. income tax exemptions%® and inexpensive loans. Davar ?méﬂw»uﬁ. of the
Histadrut Labor Federation) noted that in 1975 ihe mNmEm&oa averaged
‘ .ﬁ.mmo for the year.®” Government loans to seitlers for building expenses
are aceorded on “very good terms,”38
o .,H_.i primary method by which the Israeli Government encourages settlers
o ﬂ...mummm_.. to the Occupied Territories is with direct subsidies to the .mmEm.
Smﬁﬁ The Government acknowledged that through June 1977, it had
allopated $400 million to settlements in the Occupied Territoxies.3?
- .H..ma. 1978 Isxzeli budget provides a considerable Increase in muvg&.w:nmm,
“for. the absorption of new settlers into the settlements already established
. in-the occupied aveas.4® Finances for the establishment of another 11 new
- mwﬂ_m.ﬁmaﬁm approved by the Government before the beginning of the nego-
‘tiatlops with Egypi are also included in the 1978 budget.*! )
. The 1978 allocation to the Ministry of Agriculture includes the highest
. amount ever set aside for new settlements—426 million Israeli Pounds (it was
" 267 million Israeli Pounds in 1977).42 In the Ministry of Housing’s budget,
mwo .B..-.:.Hcﬂ Tsraeli Pounds have been allocated for the construction of 1,550
building units in the new settlements.*3

- D, Motivation for Settlements

B ,‘ 1, Homeland Doctrine
Over the years successive Israeli Governments have made it clear that they

A8p0az Evron, “Little Staues from the Occupled Territories,” Yediot Aharonot, Apxdl 8,
: .um.._.w_w an._“mi Post, February 18, 1976, The Jerusalem Post is an Englishlanguage dafly
. newspaper. .
© - 3Tpebruary 18, 1876, )
oA .... “Hundreds of Families Interested in. Purchasing Aperiments in Yamit,” Sep-
" {ember 15, 1877, and Yediot Aharonot, January 16, 1978.
" . B9Jerusalem Radio, June 11, 1877,
. 40¥egdiot Aharonot, January 10, 1978.

: me.mu.ﬁmmu uﬂonn.mwaﬁmﬁmbﬁ gre planped, but no money has been allocated for them
the 1978 budget, Yediot Aharonot, January “_b.m. H%au.wm.ﬂ s fluctuated between 14

1.8, de as fluctuate

#.um.%% Wmaw%wmmﬁuwmwuwﬂ.muﬂwﬁﬂﬂmﬁm Hm_._muu in compensation for settlement ex-
. penses incurred by the Gush Emupim movement in 1877, pxior to their settlement
.+ *“legalization™ is included in this figure.Idem,

o .w.....uhmmzn.

n.
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actively encourage settlement and view settlements as permanent. They see
the West Bank and Gaza as part of the natural boundaries of the Jewish
“homeland,” sinee both formed part of the ancient land of biblical Israel.

Under this “homeland” .doctrine, the Israeli Government regards the
Palgstinian inhabitants of the West Bank and Gaza as being there by suf.
ferance only. Prime Minister Menachem Begin and others refer to the West
Bank as “Judea and Samaria”—the ancient names for the region.** Isacli
Minisiry of Tourism maps obtained by the delegation at the border crossing
show the West Bank and Gaza as pari of Israel, with no indication of their
status as occupied areas, The maps refer to the West Bank as “Judea™ and
“Samarig, 46 ,

Likud Cabinet Secretary Aryeh Naor told delegation membexs in a taped
interview that “it would be an act of anti-Semitisin to say that a Jew could
not settle in Judea and Samaria.” The Jerusalem Post Maguzine has guoted
Naor as saying, “Israel cannot be deemed to annex that which is righfiully
hets . . . Jews cannot be barred from settling anywhere within their eternal,
pre-ordained domain.*46

The French weekly I’Express quotes Prime Minister Begin’s statement
that “Judea and Samaria are Israeli lands belonging o the Jewish people.”
In-response fo Egypiian President Anwar Sadat’s speech of November 20,
1977, to the Israeli Knesset, in which Sadat called for the return of the ter-
ritories as a necessary pre-condition for true peace, Prime Minister Begin
WEWWH “We did not take any strange land—we only retumed to our own

and.”

The Israeli Government’s encouragement of settlements in the West
Bank and Gaza is not a Likud innovation. Then Defense Minister Moshe
Dayan stated in 1973 that Israel should remain forever in the West Bank
“because this is Judea and Samaria, this is our homeland,”#7 In 197 6, Ha'aretz
reported the statement of Dayan’s successor, Shimon Peres, that “the Jewish
people has a basic right to settle anywhere provided that this be carried out
without the dispossession of Arabs and without hurting their feelings . . .48
And the April 22, 1976, Jerusalem Post quoted then Prime Minister Rabin as
saying that “no settlement has been set up in order to be taken down again.”
Three months later, Moshe Dayan stated it was important “to emphasize
that we are not foreigners in the West Bank. Judea and Samaria is Israel and
we are not there as foreign conguerors but as returners to Zion.”’4?

448hmuel Katz, Prime Minister Begin” i i i
. . gin's Coungellor for Foreign Information, has given
wnmﬂ.:nﬁ_ubm. that only the ternms “Judea and Samaria’ may be used by Israel officials
mmEWnu speaking of the West Banlk, Al-Fajr, September 29, 1977,
Nefther color codings nor border markings were used to distinguish. the Occupied

Territoxres from Israel. The Iscaeli setilements in the Occupied Tervitories appeared
simply a8 new towns.

46upefence wall or baxrier to peace,” Se i
“The Legal Status of the West Bank,” Hy Wﬂwwaopnmmm ors ) 1557 0 Nethan Feinberg,
47 Jerusalem Post, May 15, 1978,
4BJanunry 25, 1976.
48 Ferusalem Post, July 15, 1976.

B e e

L 2. Annexation
Israeli Government statements make it clear that the Government views
. -the settlements as creating the basis for eventual annexation of the West
- Bank snd Gaza into Israel.50 Both Israelis and Palestinians speak of this
-process as. “creating facts.” Professor Ra’anon Weitz, head of the Jewish
V.mﬁ.nw.m Settlement Department, in a June 1977 Jerusalem Radio intex-
" view, explained:

.. . Where an Israeli settlement is established, it should be a permanent
2% settlement that should not be removed under any military or politieal
"1 change. Our setilements have always esiablished the facts of the map of
... Ierael, Therefore, before establishing a faet, it is necessary to think care-
" “fully ‘whether it will be possible to maintain this fact even if political
<" and military conditions change.51

.- In ﬁ.ﬁm same interview, Minister Israel Galili, then Chaivman of the Ministerial
- Committee on Settlement,5? said:

*. " ., . what we have accomplished . . , constitutes an extremely significant
" reality from a political, security and national point of view. The settle-
* * ments constitute a deployment of exireme value that expands the infra-
-~ structure of the Btate of Israel and oifers a dimension of entrenchment
: " and firmness.

S 8, derusalem
. Immediately following the 1967 war, Israel “officially” annexed the

o u.oum iy important to be aware that Israeli settlers themselves may have motivations dif-
feYeni from those of the Government. These motivations may not necessarily reflect
ansionist” desires, However, according to Frof. Raymond Tanter, setilements
- -gstgblished for religious, seniimental, or industral ressons compdse only a small
| - proportion of the totsl, Hearings Before House Commitiee on International Re-
" lations, p. b2, cited above in Noie 4. )
" Kfar Etzien settlement, near Bethlshem, was fivst founded in 1943 by the Religions
;" Kipbuiz Movement. During the 1948 war, this kibbuiz was destroyed. In mmﬂﬂmEVmu
- 1867, the kibbutz was resettled by members of the same kibbutz movement, including
‘-  children of some odginal settlers. Anne Sinai and Allen Pollack, Editors, The Hashe-
mite Kingdom of Jordan and the West Bank: A Handbook (New York: American
Academic Association for Peace in the Middle East, 19%77), p. 207, Sze also testimony
of Ann M, Lesch, Hearings Befors House Commitiee on Intemationsl Relations, pp.
10 and 21, cited abeve in Note 4. ’
77 In 1929, the Jewish community in Hebron was forced io leave, bul two years
late¥, thirty-five families retumed. In 1938, during the Palesktinian uprisings, all the
familles but one were killed. Sinai and Pollack, cifed sbove, p. 206. Aftex 1367 a
‘Jewish community was re-established in the vicinity of Hebron to replace those earlier
‘. .ones,” Seg also testimony of Ann M. Lesch, Hearings Hefore House Commitiee on
International Relations, p. 10, ciied sbove in Note 4. Institutions like the Hebrew
Univeisity and the Hadassah Hospital have already been referred fo.
7. ¥ “The point of these examples is that intentions and motivations for establishing
. gettlements or building facilities in the Occupied Territories ave complex, reflecling
' the historical parkicularities of the region, including the desire to continue the former
", Jéwish presence. However, the overall Govemment policy is to be distinguished from

Blpiterview on Jexusalem Radio, June 11, 1977, transcribed in MERIP Reports, No. 5%
{Avgust1977), p. 22,

. ‘UNEmEnH Committee on Settlement is presenily under the chairmanship of the

2.7 Minister of Agviculture. It is composed of seven Government ministers and seven

" - members of the Woxrld Zionist Organization.




eastern portion of Jerusalem into Israel;?8 in direct violation of Article 47
of S.m Fourth Geneva Convention, which states, in part:

Protecied pexsons who are in cccupied tervitory shall not be deprived,
in any case or in any manner whatsoever, of the henefits of the present
Convention . . . by any annexation hy the [Oceupying Power] of the
whole or parf of the occupied tewitory.

To solidity its control, Israel has promoted Jewish immigration into East
derusalem. As with ifs promotion of ather settlements, this policy constitutes
a violation of Article 49(6) of the Fourth Geneva Convention.

In 1975, then Housing Minister Avraham Ofer stated that the peopling of
Easi Jerusalem and the surrounding area with Jews was a “matter of top
priarity 5% In May 1977, the Israeli Government proposed a new program
of construction in East Jerusalem, intended to accelerate Jewish migration
there by construction of 18,000 apartments.5®

Delegation membexs visited the Jewish Quarter of ithe 0ld City (located
in the heart of East Jerusalem), where a ten-year Isracli Government plan calls
for reconstruciion and substifution of Jewish families for Palestinians. By
1978, more than 6,000 Patestinians had been evicted after being offered some
compensation, and their homes were destroyed; 200 Jewish families had at-
ready moved in, while only 20 Palestinian families remained.38

Delegation members also visited the Wailing Wall in the Old City. A large,
paved, open space adjacent to it required the destruction of hundreds of
Palestinian homes and removal of more than 4,000 Palestinian residents.57

68 aw and Adminisiration Order (No. 1) 1067, dated June 28, 1967,

The equalization policy was first spoken of in the declayation of the Israeli
Foreign Minisiry on 28 June 1367 (Annexation day). The spokesman stated
that “the basic purpose of the ordinance was to provide full municipal and social
services 1o gll inhahitants of Jerusalem. They would enjoy complete equality in
respect of services, welfare and edueation.” , |,

For some fime ‘‘the Israeli Government assumed an ambiguous position,
Outiweardly, it stressed thaf the step taken did not constitute annexation, while
for intermal consumption it emphasized that annexation was full and complete.
The. effect of the Government legislation however, was not in the least amhbigu-
ous. The law of annexation cleayly applied Israeli law, jurisdiction and admin-
is{ration io the annexed area.” [Benvenisii, Meron, “Jerusalem, the Torn City ¥
(Jerusalem: Isratypeset Litd., 1976}, pp. 110-11,] [Other notes deleted.] [Ibra-
him Dakkak, “Sole [sic] Aspects of the Israeli Annexationist Policy As Practiced
In Jerusalem: “A Case Study of the Potential Annexation of the Occupied Terd-
todes’ " reprinted in Hearings of the Senate Subcommittee on Immigration and
Naturalization, p, 103, cited above in Note 8 to Intraduction.]

S4Ha'retz, December 25, 1975. :

85K oretz and Jerusalem Post, May 8, 1877; ihe program proposed construcikion in
Ramot, Gilo, Talpiot, and the area between French Hill and Neve Yaacov.

66 Jerusciem Pogt, December 26, 1975, see #iso U.N. Special Commitiee, ‘“‘Protection of
Human Rights in the Occiipied Terrdtories: Conclusion,” Report A/31/218 (Back-
wamsbn Papers, U.N. Office of Public Administration No. OPI/682-77-86308-10m),
P. 8.

.qu.z. Special Commitiee, Background Papers, p. &; see ¢lso, Guardian (London),
March 4, 1968, p. 9, and testimony of Ann M. Lesch, Hearings Before House Com-
mitiee on Intexnational Relaiions, p. 10, cited above in Note 4. Isvael claims these
Paleatinians were oifered glternative housing, bui Jerusalem Mayor Teddy Kollsk
has said that ‘“some Axah families were removed from their homes at too short notice
and without replacement housing for them having first been found.* Washingion Poat,
May 2, 1968, Sec. A, p, 23,

Israel’s annexation of East Jerusalem has met world-wide noun_mE__unma.
The General Assembly and the Security Council have repeatedly nmn_.mwom in-
valid all measures by which Israel has purported to annex the occupied par
- m.w“:.mﬂnﬁ.mm The U.8, Government has consistently taken the same stand:

1i remains the U.8. position that the part of Jerusalem which came
under’ the control of Israel in the June [1967] War, like other areas
C nnﬁwﬁm by Ierael, is occupied territory and therefore mnw_mmnﬁ.ﬁn the
royisions of international law governing the rights and obligations of

. = .%.oﬁEwmu 11, 1976, the United Stafes wowumm in a Security Council
onsensus Statement which stated in part:

- It [the Security Council] considers once more that all F%ﬂmmﬁ and
mmﬁiﬁﬁwﬂdm measures and actions taken by Israel, including expro-
.priation of land and properties thereon and the fransfer of populations
which tend to change the legal status of Jerusalem, are invalid and can-
pot change that status, and urgenily calls upon Israel once more to
sseind all such measures already taken and to desist forthwith from
.= taking apy further actions which tend to change the status of Jeru-

. galem 00

¥ Po date approximately 50,000 Jewish people have moved into East u.&:-
alem and its immediate environs. Plans call for more extensive populations
o be developed there 51

- b, West Bank and Gaza Strip .

1A 1971 Jerusalem Posi report summarized a statement by present Minister
of fense Ezer Weizman that “the Jordan River would make the best eastern
harder. for Israel; Judasa and Samaria [the West Bank] must remain E&mﬁ
Tsaeli control.”’82 In an interview aboui the political future of Gaza dwring

iy smpts btain th . ace in front of the Wailing Wall had been made as early
= bﬂﬂmﬂ%ww. ﬁmo.n.w_ MM_MP W:mwn..graﬂ and Natlonalismi in the Fertile Crescent, p. 265,
. ¢ifed above in Note 29, which describes the etforts of Chaim Wejzmann. sy

B8 G ener : bly Resolution 2263, July 4, 1987, and Secuxty Council Resolution
«w%%mpwuﬂw%uwmunw mem See also, 2.4., U.N. Special Commiitee Report, Doc. Af9148
{1993}, para. 140, p. 44, b 5. 1568, citod in Toracl
: f Robext J. MeCloskey, officially released Mazch 8, 8, cite sTge
mﬂmw.men .Mu.ouemaﬁ.oa. Institute for Palestine Studies, Belrut, 1868 (Anthology

- 80, ok | 12, 1976, This same position was stated by Ambassadoy
wﬁwqmﬁ Mwu wﬂﬂﬂﬂmemeMﬂmﬁwm”wﬁ :«mmn.hﬁmu-nb« of the Tsrasll clvilian pepulation in ac:
cupied texritorles, including in East Jerusalem, is iltegal under the Convention . . .
New York Times, March 12, 1976.

634 number of plans have leaked to the press:

a .2 mﬂ Jewish settlements were suggested by the planner Shmuet Shaked, ﬁwﬁ rm.
huil} around Jerusalem. Three of these seitlemenis and four villages ere mﬂnnnnw.
6 accommaodate 75,000-150,000 Fﬂhwmwﬁw..nmuqmbn five satellites are to accommodate

' inhabi . g8-Shaab, December 9, H
mm.oomﬁ was “ﬂ.uuﬁn.unu w_ﬁﬁ 10,000 dwellings zre to be built hetween Ramot and Zmﬁm
,cov by 1982, Abraham Rabinovich, “On Building a Fortress Around Jerusalera,
e m Post Magazine, November 8, 1974.

Qﬁwmn.. wﬂ. Dakkak, Hearings of the Senate Subcommitiee on Immigration and Naturali-
ation, p. 108, cited above in Note 8 to Introduction.

inrch 21,1971.
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the same year, then Information Minister Israe]l Galili replied: “I believe it
can be said definitely that the Gaza region will not be again separated from
the State of Israel, 63

Three years later, the Jeruselem Post reported the statement by the
Minister of Tourism, Moshe Kol, that Israel was establishing settlements in
the territories in order to vemain there, “as this represents the future map
of Tsrael.”64 )

The Official Text of the Likud Government’s Basic Policy Guidelines
includes a statement that *“the Government will pian, establish and encourage
urban and rural settlement on the soil of the homeland.” Given the oppor-
tunity to implement this goal, Ariel Sharon, Minister of Agriculture and head
of the Ministerial Committee on Settlement,?® released a plan for aceelerated
settlement, projecting 2 Jewish population of twe million within iwenty
years.86 Sharon said: “By declaring it every Jew’s right to setile in the whole
of the land af Israel, the present government gave both a green light and political
moral base to setling.”’87 :

The Likud Government has speeded plans to “thicken® older settlements
near the “green line,” in the Jordan valley and in the heartland area north
of Jerusalem.5® Minister Sharon, interviewed by Time magazine, explained

63New York Times, July &, 1971,
Gdp1ay 15, 1074,

684 serious conflict has arisen between the Government and the Jewish Ageney, A second
Minisierial Commitiee on Settlement Affairs, composed exclusively of Government
minjsters (no Jewish Agency representation) has begun to meet, composed of the
Minister of Agriculture, Minister of Finance, Minister of Building and Development,
Minister of Defense, and Forelgn Minister, Yediot Aharonot, October 7, 1877, The
“Zionist Fxecutive members charge it is . . . aimned at neutralizing their influence on
setflement affairs. Ariel Sharom said this- committee would deal with ‘special and
secret’ cases—and, indeed, it seems the very creation of this committee was talken at a
secret session, As the Zionist members of the Joint commitiee leamed about it only
from the press.”” Yediot Aharonot, October 7, 1877, The anger voiced by the zionist
organjzations is appareni: “Ra’anon Weitz, Chairman of the Zionist Seitlerment De-
pariment, said that seny settlement that had not been approved by the joint commit-
tee would be considered illegal, Also, the World Zionist Organization would only
help and gssist those settlements approved by joint decisions.” Yediot Aharonot,
Oetober 26, 1977, :

Since Aprl 16, 1978, operationsl decisions regarding the creation or enlargement
of settlemenis have been transterred from the Ministerial Committee on Settlement
Atfaiys to the Ministerial Commitiee on Security Affairs, headed by the Prime Minister,
See Hao'sretz, April 19-21, 1878, and Jerusalem Post, April 20, 1978, :

B '

88 Jerusalem Post, September 2, 1977, In opposition to Sharon'’s plan of dotting the
West Bank with as many settlements as passible, Israeli Defense Minister Ezer Weizman
submitied a plan to the setilement committee which proposed the expansion of six
West Rank setilements into urban centers (which would settle 38,000 families), and
then a hali to new settlements, See New.York Times, “Israel’s Defense Chief Proposes
Expansion of § West Bank Sites,” May 18, 1978: “Backers of Mt. Sharon said agricul-
tural settlement in . . . the West Bank, was preferable to urban colonization because it
brought more of the land under Istaeli conirol.”

870a ariv, September 9, 1977, »

S8Dr, Israel Shahak, Professox of Chemistry zt the Hebrew University and Chairman of
the Istaeli League for Human Righis, before the Senate Subcommittee on Immigra-
tion and Naturalization, p. 6, cited above in Note 8 to Introduction, suggested two
reasons for the IsraeH settlements in the Oecupied Tervifories; the establishment of
new frontiers for Israel, and the holding down of the Arab population in a permanent
state of subjugation. He described Israel's intentions this way:

. - . to divide the Arabs of the Occupied Termitores into small segments, divided
one from anather by the *lines” or “wedges” of Jewish settlements, in order
to make them “meanageable’ for the future peonanent subjugation, It should

that #Settling is a protracted business, and whoever thinks that the Govern-
ment . plans withdrawal from Judea and Samaria suffers from visions.”%®

In. 1978, Labor Party (opposition) leaders affirmed their opposition ta
the abandonment of settlements beyond the “green line.” They appealed to
the Government to take steps to assure that the Territories already settied be
.wn.E.ama inside Israeli borders if a peace itrealy is signed.”?

. While the delegation believes Israel’s setilement policy is intended to make
any sol stion: other than annexation of the West Bank and Gaza impossible,
grgued that Prime Minister Begin’s December 1977 propasals in response
e Sadat Inltiative demonsirate this conclusion to be mistaken, I is claimed

to mn local affairs, Istaeli Defense Forces would retain jurisdiction over
mmﬂnﬂ_@«.uu. . .
rael’s current interpretation of U.N. Resolution 242—that it does not
e uive Tsrzel to withdraw from the West Bank or the Gaza Strip—confirms
the delegation opinion that, while Israel says it wants peace, it also wants

the Occupied Territories.™ .

-;«mmeﬁ.oEH.mrowmoqmgam:ﬂ:.&aﬁmmmmmﬁ_wmmuwaaﬁrm:mamm_ncu-
gidered Resolution 242 as calling for a withdrawal from the West Bank; this
sed to Jordan in a2 memorandum fhrough the United Nations. Such a
was adopted by the Cabinet and approved by the parliament. In fact,

m Begin, who was then a member of the coalition government, re-

.1 'he clearly stated and as clearly understood that for General [Ariel] Sharom,
" the’ Israeli minister in charge of settlement, Arabs constitute a danger just be-
cause they are Arabs and for no additional reason. For example, the sole reason
““the insertion of a wedge of Israeli setflements” on **ihe western slopes of
amavia’ is given as the presence of “a siring of Arab villages" inside the area
" of the State of {srael, whose population numbers elose to 100,000 and “an-
" ather band of dense Axab settlements” which also numbezs “close to 100,000
. jmhabitants” on “the other side of the former green line” (my emphasis, but
- aron’s expression!). The sole purpose of inserting this “wedge” of Jewish
emenis is “the danger,” as General Sharon says, of one block of Arabs
g the other block. It is especially importent to note that one of the
R ocks” of Arabs which congtitutes “a danger" according to General Sharon,
: .is composed of Israeli citizens, whose danger consists apparently in the fact
""" ihat they do not happen to be Jews, and this racist argument is then used as the
reagon for the estahlishment of a “wedge” of Jewish setilements, (All quotations
“from the Jerusolem Post, September 9, 19%77.)

“Interviewed by membess of the delegation, Bethlehem Mayor Elias M. Freij con-
ied Shahak’s views, descrihing the purpose of the Israeli setilements as the cutting
he West Bank and Gaza.

in Yediot Aharonot, September 12, 1977.

.January 6,1978.

York Times text of Begin plan, December 29, 19%7, p. 8.

I - that Israel insists upon is to remain responsible for security,” is how Simcha
Dinitz, Israel’s ambassador put 1t in a guest column in the Washington Post, “Israel’s
1 on the Settlements Issue,” March 12, 1878, Sec, C, p. 7.

8. Greenway, “*Hope for Settlement Waning,"”” Weshington Post, March 6, 1978,

17
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signed in protest because, as he then explained, he was opposed to commii-
ting Israet to territorial concessions on the West Bank.7¢

The Israeli decision of August 14, 1977, to. “equalize” the services in the
West Bank and the Gaza Strip with those of Isvael comes as a iogical outcome
to the designs of the Likud Government. The statement of Secrefary to the
Cabinet Naor (that Israel cannot annex “that which is rightfully hers”) leaves
no room for doubt that the Begin Government has committed iiself to the
total annexation of the West Bank and Gaza into Israel.

The equalization decision prepares the ground for total annexation and
takes practical steps in that direction so that, when the right moment comes,
legislation ean be passed and the annexation made “legal.”"5 The East Jerusa-
lem newspaper Al-Quds commented:

&Bn&ﬂmm. contributed to the Likud vietory.™ One indication of lack of |
mtmmﬁﬁ for the setilement policy s that, despite the Government’s substan-
3l material incentives to settlers, few Israelis have been willing fo live in
Emﬁ settlements (outside of Jerusalem) and many housing units stand va-

aged upon discussions with Isvaelis from all poinis of view, the dele-

' fa on concludes that Istacli public opinion favors settlement in the Cc-
cupied Territories. However, there is substantial disagreement among Tsraelis

a5 to Em appropriate scope of the settlement policy.

+ One force within zionist political circles which opposes sefilement is the W
t active Council for Israeli-Palestinian Peace and iis electorat arm, the |
ety (with two seats in the Knesset). ,

This decision amounts to the annexation of the Territories without The delegation met with leaders of this movement—Meir Pail (Knesset i
annexing the citizens at the same time. Israel wants the territory, but ) ﬁmﬂwma Gen. Mattityahu Peled, and others. The Council asserts that Israel’s

is afraid to grant political rights to the people living here.76 +-jecurity would be better served with a refurn of the Occupied Territories in i

Tn the light of the process by which Jerusalem was annexed in 1967, it is . the context of a comprehensive peace agreemeni. The Council concedes the ,v

reasonable to consider the Israeli equalization decision as a prelude o the umr of alestinians to self-determination “in the political framework of its

total annexation of the West Bank and Gaza Strip. ‘hoosing,* while af the same {ime emphasizing the “inalienable” link of Israel |
The delegation’s conclusion that the settlements are aimed at annexation ¢ zlonism 80

is shared by the International Commission of Jurists, which stated: ~Officials of the Mapam Parly, which defines itself as zionist-socialist, and
. . . in the light of the permanent character of mosi of the settlements b, along with the Labor Party, formed the Government of Israel until ,
and the pronouncements of Isracli leaders to the effect that they are :n gmw 1977, Likud victory expressed sharp crificism of the Gush Emunim
permanent, it would seem naive to regard this policy as anything other nd Likud expansionist setiiement policy. However, Mapam is linked to sev-
than a step towards eventual assertion of sovereignty over the territories ral settlements and has recently expanded iis settlement activigy,®* and as
or part of them,77 : i -

The UMN. Special Committee has also stated that the settlements ave pro-

moted by the Israeli Government as a step toward annexation of the West

Bank and Gaza.”®

nty in the territories will have a negative influenee on the chances for
= e, 23.6% of the polled think that this will not have a negative influence . . .
t mun—oum the more advanced strata of the populstion from the point of view of
. their'education, their oceupation and standard of income more than 50% think
that’ the establishing'of further seitlements will have a negative influence on the
_ ¢hances for peace . , . [Ha’orefz, October 31,1977, p. 8.1

. However, opposition to the return of the Occupled ﬂ_oﬁ:oﬁmm has grown in the :
“lagh fwe years—from 40.3% in September 1975, to 51,3% in October 1977, The sup-
E for the yeturn of the Terrtories went down by 22.9%, from 50.6% in September
.Mmq 30 27.6% in October 1977. Hu'aretz, November 7, 1977, p. b.

ant Secretary of State Alfved L., Atherton, Jr. mﬁwﬁnn beiore the House Com- i
mm.m..r..nm on International Relations, p. 188, eftad above in Note 4, that the official T1.5. !
position was that the settlements were :

obstacle {o peace because their establishment could be perceived as pre-
i uﬂaﬁﬂn the cutcome of negotiations dealing with the territorial aspects of final
‘peace treatles.
The Argbs perceive Israel’s setilemenis in {he occupied territoxies as indi- !
eating ‘that Ierael intends to retain permanent control in the arpas where the set-
ements are located . . , In our view . . . once seitlemnants are established, they
" ineyitably create psychological and political conditions which will make it maore :
difficult to negotiate the finel disposition of aress where they are located. , .. 4 i
[T11e settlements complcate the work of beginning the negotiations. . . ;
m©m0£ Manifesto, paragraphs 3 and 10. '

m In gddition to the Al-Kativ setilement in Gaza, theye ave five settlements in the Golan i
" Heights (Merom haGolan, Ein Zivan, El Rom, Ortal and Moran), Davar, August 15 !

E. Views Opposing the Occupation

Tt is unclear how many Israelis approve of the settlement of the Occupied
Territories and their ultimate annexation. The election vietory of the Liknd
coalition in 1977 is fot necessarily indicative of support for this poliey;
domestic issues, like corruption in the Labor Government and economic

T4pormer Foreign Minisier Abba Eban Eun;m that ‘‘the question whether [the Begin
Government]. ean act with cavalier indiiference to the commitments of its prede-
cessors deserves a passing reflection . . . The faei that the Likud Party obtained 39
percent of the election votes does not consiitute a national endorsement for the
principle of no foreign rule wedt of the Jordan.” Cifed in Greenway, .s..nmru:n»a: Post,
March 6, 1978, cited above in Note 73.

qmbu..m.nimwrz._nq. August 18, 1877; see also Note 53, supra.
78Cited in Davar, August 16, 1977,

T7International Commission of Jursts, “Isracli Settlements in Occupied Territories,”
n_:mnmmemm:. of the Internationsl Commission of Juriasts, No. 19, Decembex 1877,
p. 80,

T8an U.N. Special Commiitee Reports; see, e.g., Doc. Af32/284 (1577), para, 245,

p. 37 ox Doc. AJ/31/218 (1876), para 321, p. 49.

. Huqq ‘and September 28, 1877, And in a hmﬂcs 4978 press conference, Yaskov
...H.NE Seecretary General a». the haKibbuiz w-wg..tn—pm.m Movement, clase to Mapam,
- “galled for the strengthening of setilements in the Jordan Valley, He said that the es-
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part of the previous Government was intimately involved in the early develop-
ment of the settlement policy. Mordecai Bentov, with whom the delegation
met, was one of those whao helped implement the early settlement strategy
in his capacity as Housing Minister.B> Bentov indicated to one membet of
the delegation, however, that he opposed the settlement policy and that this
opposition was a factor in his being forced from the Gavernment.

The delegation also met representatives of the non-zionist Left, including
the Committee for Peace and Equality between Israel and the Arab States (it
was formed prior to the development of the Palestine Liberation Organiza-
tion), Shasi, Rakah (Israeli Communisi Parly), the Israeli Socialist Organiza-
tion, and the Revolutionary Communist League. These groups oppose the
settlements and support self-determination for the Palestinian people.

The reaction of Palestinians to the seitlements is universal condemnation.
To Palestinians the settlements llustrate the expansionist nature of Isvael and
its settler-colonialist nafure. In interviews with the delegation, the mayors of
Ramallah (Karim Khalaf), Bethlehem (Flias Freij), and Nablus (Bassam
Shakaa) condemned the settlements. Freij, who refers to himself as a conser-
vative, said: “Each settlement is a nail in the eoffin of peace.”33 Each mayor
stressed that public references in Israel to “Judea and Samaria” and the
Yiherated” tesritory (West Bank and Gaza) evoke greater resisiance from
the Palestinians. The view that the seftlements obstruct any peace effort is
shared by the U.S. State Depariment.?*

In response to Israeli settlements, West Bank peasanis are organizing
“commiitees to defend the land.” Basheer Barghouti, editor of the weekly
At-Taliya 85 and former editor of the Arabiclanguage newspaper Al-Fajr
(East Jerusalem)}, told the delegation settlements are “popularizing” the
resistance throughout the area, involving all sectors of Palesiinian soclety and
making the struggle “a true people’s struggle.” As an example of the activity
of these eommittees, Barghouti said that in early July 1977, near the village
of Attara, a small Israeli army contingent arrived to camp for the night.
Believing that this contingent’s arrival indicated creation of a new seitlement,
a peasant commitiee armed with sticks came to meet them. The peasants
retired only after the Israeli commander convinced them thai the contingent
would leave the next day.

tablishment of three Kibbutz-setilements belonging to the haXihbutz haM’ukhad in
the Jordan Valley has been carried out according to security guldelines, 2long borders
Israel is supposed to have, following negotiations for a peace settlement.” Al-Hamish-
mar, Jannary 23, 1978, If these are really negotiations, it seems difficult o imagine

how Mr. Tzur knows what the borders are supposed to be “following negotlations

for a peace settlement,”

820n August 22, 1968, the Jerusalem Post reported Minister Bentov’s siatement to the -

ettect that 18 new settlements had been set up since the June 1967 warin the newly-
occupied Atab tervitories, including 10 in the Golan Heights, 3 on the West Bank, and
5 in the Negev and Sinai; he noted that two moze settlements on the West Bank were
being planned, and that expenses on these projecis amounted to 1£ 18 million,

831y {estimony before House Committee pn International Relations, p. 13, cited ahove
in Note 4, Ann M. Lesch reported a May 13, 1876, conversation with Mayor Freij,
who “saw Jewish settlement as a clear sign that Isvael does not want to withdraw from
the West Bank, and therefore it does not want peace,”

84922 Note 79, supra.

85¥ediot Aharonot, February 28, 1878.

Israeli promotion of settlements in the West Bank and Gaza constitutes
. Viglation of Article 49(6) of the Fourth Geneva Convention. Although
settlement’ policy must be evaluated in the light of various motivations,
Emmwwmw@ Ksrael’s policy must be evaluated and condemned in the light of
repeated assertions by ifs leaders that the settlements are intended to estab-
lish new borders of Israel. The annexation of East Jerusalem, in violation
of Aticle 47 of the Convention, is representaiive of Israel’s desires, as are iis
{algrpretgtion of U.N. Resolution 242, the “equalization™ decision, and the
tremendous amounts of material assistance provided o setilemenis.
1. Beyond that, the settlemenis represent a sexious obsiacle to peace, since
x nians perceive them (correctly) as Israel’s attempt to create perma-

Article 49 of the Fourth Geneva Convention prohibits “individual or mass
forcible transfers . . . regardless of their motive.”! If the evidence shows that
the transfers of Gaza vesidents, which are acknowledged to have occurred,
ere: forcible, then Israel stands in violation of Article 49 for those actions.
: In 1948, Gaza was occupied by Egypt. When Israel occupied Gaza in 1967,
Ehere were some 210,000 refugees, 170,000 of whom lived in large camps
ithout -water, electricity or other amenities.? The camps were run by the
Tpited Nations Relief and Works Agency (UNRWA) whose mandate, accord-
. \ Tepresentative, is ta “care for refugees with shelier, relief services,

,w‘mrmmmﬁhnm. education and health care. We are resiricted fo the sites as
n3

icle 49(6) reads as follows: “Individual or mass forcible transfers, as well as depox-
- jations of protected persons fxrom occupied territory to the territory of the Occupying
Power or to that of any other couniry, occupied or not, are prohibited, regardless of

. thely imotive.” :
% hlomo Yogey; “Gaza Without Refugees: The Policy and Its Purpose,’ 55 New Middle
gzt d (1973).

Chicaga Daily News, October 6, 1877,
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In the French weekly L’Express, an aide to then Prime Minister Golda
Meir said: “Do you really think that we are investing millions here in order
to leave one day? We will remain in Gaza however heavy the burden because
it is vital for us. Theve will never again be an economic barrier between Gaza
and Israel. ™

The Tsraeli desire is to retain Gaza, but have large numbers of Gaza'’s one-
half million® residents setile elsewhere, In the early days of the occupation
the Israelis sought to encourage their emigration to Jordan. When this did not
wark, they sought to lure the Palestinians to the Wesi Bank area; this effort
did not succeed either. By 1970 there was open discussion of the need to
“thin oui” the Gaza population. “The best solution, it is believed here, would
be to transfer the surplus population from the Gaza Styip Lo the West Bank of
the Jordan.”? Gen. Shlomo Gazit, the military administrator of the Occupied
Territories stated the desive: *. . . the intention is to remove [tens of] thou-
sands of people for whom the Sirip is too narrow and too paaor.”8

The major concern of the Israeli authorities was not a regard for the stan-
dard of living of Palestinians, nor the “beautification” of the camps; rather,
their wish to iransfer the Gaza population was “motivated by the Israeli in-
Eention, which Isracli leaders readily acknowledge, not to return the oceupied
Gaza Strip to Egypt, not even as pari of a peace agreement. . . . [M]ost
expect that Israel ultimalely will annex the Gaza Strip outright.”® Addition-

4 August 24-30, 1970,

BIn 1967, the Gaza population was approximately 450,000; by 1977 it had grown io
approximately 540,000, See Ann Mosely Lesch, *Israeli Settlements in the Ocenpied
Temnitaries, 1867-1877,” VII Journal of Palestine Studies 28 (Awtumn 1877),

8New York Times, October 12, 18970, and Guardian (London), July 30, 18971, By the
middle.of 1971, the number of pexsons who had left the Gaza Stxip foy the West Bank,
Jordan and the Arab World since June 1967 was 70,000, This fipure did not include
the 80,000 persons who left the Sirlp for education, trade, and other purposes.
Ha'aretz, reprinted in Al-Ttiihed, July 27, 1871, See oiso Ma'ariv, July 26, 1871.
According to Ha'gretz, January 19, 1971, emigration from the Gaza Sixip to the West
Bank alone had reached 1,000 pexr month.

TLondon Times, July 22, 1971; see glso Shlome Gazit, ferael's policy in the adminis-
tered territeries, Jerusalem, Information Service of the Prime Minister’s Office, Pub-
lications Department, 1968, p. 12 (condensation of a speech. by Brigadier Genersl
Gazif, Coordinator of Government Activities in the Administered Areas, at a seminar
in Rehovat on Aprl 21, 1969, conducted by the Israel Academic Committee on the
Middle East), where Gen. Gazit said: *“We do not believe there is any xeal possibility
of solving the problem of the Gaza refugees in Gaza, . . . The possibilities axe to do
something in the West Bank or perhaps in Sinai,”

8Ma'eriv, August 20, 1971, General Gazit, now a Major General, is presently Israel’s
Chief of Military Intelligenca. .

9Terrence Smith, “Isrmel’s Refugee-Reseitling Project Is Transfonning Gaza Strip,”
New York Times, Aprit 2, 1973, See Amos Haddad, Ha'areiz, January 4, 1972:

The main problem in the Sixip ‘now is how to reduce ithe [populaiion]
density of the Strip, not that of the camps. A way must be found of moving
part of the Sixrip to other places, The second problem that requires attention
is that of dismembering the Sirip . . . the Strip must net be allowed to remain &
single political, adminiskriative and economic unit, Soon we shall see Jewish set-
flements in the Strip, which will help to merge it with Israel.

See also Dand Zidconi, Davar, January 9, 1972:

Tq prevent any such crystallization {of political forces seeking to consoli-
date the Gaza Stxip as an Arab political and economic territorial unit], which
would inevitably consiitfute a danger to the political future of the area as part
of Israel, Jewish settlement is now spreading between (Gaza and Deir Balah, be-
m“.mon Deir Balah and Khan Yunis, and between the laiter and Rafah towards

& seda.

Ally, it was an effort to break the growing Palestinian resistance to the Israeli
fccupation of Gaza. The process which Jsrael adopted to accomplish this was
massive “collective punishment™ against the Gaza population.

rael initiated an effort to remove Palestinians from Gaza which could
-fjot fail, since it did not depend on voluntary emigration as before. Israel be-
g4 -systematically to destroy homes in refugee camps, foreibly removing
thousands of Gaza residents to Al-Arish in the Sinai Desert and to unoccupied
camps in the West Bank.1? Gen. Gazit explained what happened:
£ We hegan . . . to thin out the population , . . We have removed moxe
than a ‘thousand families from Jabaliva and Shati [refugee camps].
Pogether there are about eight thousand people. We have supplied
ousing to only 360 displaced familiez, to whom we gave empty apart-

5 wﬂHmHM*.M bt ..u-,u-u.

“Aedovding to the IGRC, by August 1971, the Israeli army had removed more
ihan 14,700 refugees Lo Al-Arish and the West Bank.*? In August 1971, then
Diansport. Minister Shimon Peres said that 10,000 refugees had been trans-
“from the Strip to Al-Arish, and that 20,000 more would be resettled
Wm.ﬁmm northern Sinai.l® Major Amir Cheshin, Isracli liaison officer for. Gaza,
gelmowledged. that Palestinians iransferred from Gaza to Al-Arish in the Sinai
‘Weye foreed out. 14 ‘
: New York Times described the removal procedure:
' Byery day Israeli jeeps roll up to 36 or 40 of the cinder-block
houses, A soldier paints a black eross on the wall and another tells the
family they will have to move.
‘Twenty-four hours later, afier the families have loaded their posses-
Q nio trucks furnished by the army and departed, the bulldozer

arvives and knocks the houses down.18

ie'bulldozers cleared paths through the rubble and roads forty to fifty yards
ide were built. 26
At the beginning of the removal operation, those for whom Israel provided
gusing ‘were relocated “in housing as makeshift as what they had left."” In
972, Israel began construction of alternative housing for Gaza residents in
Al-Arish and other parts of the Gaza Strip and Sinai Desert to replace some of
the houses desitroyed by the “thinning out” process and the bulldozers.

il Annual Report 1971 (Geneva, 1872), pp. 60-61.
= Mg 'arfy, August 20, 1971.
121CRC Annual Report 1571 (Geneva, 1872), pp. 50-51,
1AUPLAFE, L'Orient-Le Jour, August 18, 1971,
The I is admit that these oxiginal families were forced out, bui they say that their
i¥st duiy under the Geneva Convention was to establish law and order in the oceupied
fories,!” H.D.S. Greenway, “Politics Ties a Second Generation of Palestiniang to
2 Washington Post, November 189, 1976; Terrence Smith, New York Times,
2, 19738, cited above in Mote 9, alse discusses the forxced removals from these

SAygust 20, 1871,

Ohristian Science Monitor, August 28,1971,

Tw n E. Farrell, “Israeli Housing for Gaza Refugees Spurs Friction With U.N.,”
vk Times, November 24, 1976,




The new units stand on 250 square meter plots, which can be linked to
running water, sewers and electricity. By 1975, 7,400 residents had moved
from the camps into these new units and a waiting list had closed at several
thousand names.*® The houses that the Israelis offer the refugees are not free.
The hasic cost of a housing unit is approximately $4,600 ot which $2,700 is
required as a down payment, with the rest payable over ten years 12 Evieted
Palestinians receive only $800 in eompensation for their demolished homes 20
This discrepancy usually means they must borrow from friends and relatives,
and in this way they become tied into the Israeli economy; to be able to pay
back such large sums, they are forced to find work in Israel. (See Chapter
IV, infra.) ]

Is this resettlement of Gaza vesidenis simply a benign effort to alleviate
avercrowded conditions? The delegation concludes that i€ is not. Israel admits
that one ohjective was to facilitate access and lighting for security patrols in
the refugee camps. The delegation believes Israel’s objective is greater: to lay
the foundation for its annexation by and incorporation into Israel.**

In 1978, tormer Prime Minister Rabin provided a clear enunciation of
Tsrael’s policy during the eleven years of occupation. At a symposium attended
by all former Isracli Chiefs of Staff in February 1973, Rabin proposed
“io ereate such conditions that during the next ten years there would be a
natural shifting of population to the East Bank .. .Iwould wish a minimum
of tefugees in Judea and Samaria. The probiem of the refugees of the Gaza
Strdp should not be solved in Gaza or [A]l-Arish but mainly in the East
Bank .. ."22

The resettlement of Gaza residenis has been forcible for many of those
evicted from their homes. Major population transfers occurred, for instance,
in the ares of Yamit and the Rafah approaches of southern Gaza, where
10,000 families were “removed” from the three major refugee camps, and re-
located, to make way for Jewish settlements in the area.?3 ‘

In a November 1976 United Nations General Assembly vote, the United
States joined witn 117 other nations in calling on Israel to halt refugee re-

1Bwashingion Past, June 1,1976.

18 Greenway, Washingion Post, November 19, 1876, cited above in Note 14; no sccial
services ave provided such as schools, day eare centers, youth centers, eic.

20Fgyrell, New York Times, November 24, 1976, cited above in Note 17, and MERIP
Reports (March 1978), No. &5, p. 21; accoxding te this interview with UNRWA
worker Mary Khass, two-rcom houses, costing $4,000 each, consist of one room
4 x 4 meters, a second 3% x 4 meters, and z kitchen of 1% sguare meters. In addition
to the $4,000 purchase price, purchasers must supply the sink, the tap, pay for the
water and electric connections {about $260), and ave required to build fences be-
tween families,

2156e glso, e.g., U.N. Special Commitiee Report, Doc, A/31/218 (1976), para. 324,
p. B0, and para. 382, p. 62. i

22pfa’ariv, February 18, 1673 Istael often points to the fact that for twenty years
Egypt occupied the Gaza Sirip and Palestinian refugees never voiced any complaints.
Complaints, of course, were voicéd against Egyptian rule, However, it must be re-
membered that the Egyptian occupation was not viewed as an mbﬁnnou#ﬁu one,
Whereas the Isracli occupation, with all of the blocdshed, relocation, ete. is w.annhq
antagonistic. Furthermore, the Egypiians never challenged the right of the Palestinians
to reside in the axea, while Israel claims that Gaza is Isyaeli soil.

237N, Special Committee Repors, Doc. A/31/218 (1976), para. 61, p. 18, See also

Erie Rouleau, Le Monde, January 9-13, 1873,

2

..mmm_umﬂmaﬂ efforts in Gaza and to return immediately all the Palestinian refu-

operation was voluntary.?*

- Ha'gretz. wrote that during the 1971 transfers, many Palestinians were
hrought to the hospital with broken bones. At army aid stations, it was seen
hat many, people had been flogged on their bare backs, resuling in blistexs.
.Search’ pafrols pulled down houses, destroyed furniture and property. Mem-
bers. of patrols and Border Guards, claiming they were searching women,
slripped them and left them naked in the sireests. Ha'arelz noted that some
5 driving in a bus on their way to the hospital were searched in this way.
e Red Cross protested against this treatment, with ihe result that laier
women wete stripped in side streets and refugee camps rather than in ihe
main strees. Israeli security men prevented doctors from taking the injured

‘seribes more recent Isracli methods of obtaining “voluntary” relinguishment

‘of m.um,mwn@. rights:

A boy of 9 signs'a document by which he “concedes” his land.
#Negotiafions” with landowmers in the Yamit area were held while
)ZEYS are stationed at the edges of the plots,

..%u.ﬂﬁnmsﬁ for identity papers or licenses to enter their property
2 vequired to sign written concessions as conditions for receiving

_wWaEm who worked as teachers or in other government service johs
¢ fired because they refused to sell their Jand.

: @mﬁ&% residents of the coastal area near Yamit have heen threatened
L with a transfer to the middle of Sinai. At night they are brought to the
guthorities, group by group, and heavy pressure is exerted. In at least
ingtance- one man of 65 who refused to sell his land was badly
en, and his teeth were broken.28  ~ . :
n Glaza City, the delegation met with Dr. Haider Abdul Shafi, chief
tysician of the Paléstinian Red Crescent Society, who told of steps which
mwm. Israell authorities are taking presently to reduce the Gaza population.-He
mﬁ the Israell military continues to paint alarge “X” on houses and shops in
amDps 1o identify buildings to be demolished. He indicated that this is done
bitrarily and without consulting the residents. Shafi noted that Gaza inhabi-
nis are still being encouraged to reseitle in the Sinat, where Israel is con-
structing some housing for them. He informed the delegation that there are
now plans for the settlement of Yamit, in southern Gaza, to be expanded to

etex. Grose, “UN. Calls on Israel to Rescind Resettlement of Arabs in Gaza," New
2"+ York Times, November 24, 1976. .
28 January 26, 1871, ,
264 Democracy Ends at Pithat Rafiah,” Ha'arelz, July 28, 1875.

5

gees of Gaza to their old camps. In respense, Israel claimed the resettiement .
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100,000 or more inhabitants. A 1977 Al-Hamishmar article confirms Dr.  Inove from the camps.”3* Davidson also complained that wm_mm:u_m:.mm_ﬁn:wm . :
Shafi’s information.?? Other articles have related Tseseli Government plans heing “relocated” to an Israeli housing project are required to demolish thelr i
to transfer Gaza residents to areas in the West Bank 28 camp shelter before leaving the camp. Davidson said that such shelters are ;

In 1969, 10,000 “Bedouins”2® were dispossessed from 260,000 acres in . Property, and that they are needed for the growing refugee population. |
the southern Gaza region.3¢ In 1977, Al-Hemishmar deseribed the situation Pavidson’s charges about forced relocation and demolition of mg:wm
of Bedouins in the Gaza region: pere - admitted by Major Cheshin, the Israeli liaison officer for Gaza.

North of Yamit . ., Bedouin families are being chased away. They .Gaza residents who move to the Sinai have their names remaoved from the
were forced to take apart their huts and move o the palm-grove, close - Guzs refugee rolls and, thus, are no longer entitled to rations, medical ser-
to the sea. Bulldozers have covered the Bedouins’ plantations and ices, and other UNRWA social sexvices. )
hlacked up water-holes. . . . The Bedouins then were forced to the “Another United Nations official noted thai so long as the camps exist,
other side of the fence and are now enclosed by this fence on ali sides. 35l v finians can claim a right to return to their original homeland, while by

-+ . It seems io be the Authorities’ intention ta concentrate the Be- moving to the new housing, “the [Israeli] Governmeni could claim the

douins along the beach so as to expel them later mare easily. ... [N]ota mw ple are reseétled in permanent homes,”?® In June 1973, Defense Minister

ot was spent in order Lo solve the Bedouins’ problem—except for one - e mm.ma.mmmm this as a major goal of the “alternative housing” policy:

“showcase-project” where only a small number of Bedoulns can live, = 1 bw.mub 85 the refugees remain in {heir camps . . . their children will say they

very few indeed compared to those who have heen expelled since the L : um mm.u m.. mﬂmﬁ 1 1F they mOve c_ﬂn.h.m .mrm camps, the hope is ﬁr.m%

Sadot-seitlements [new Jewish settlements in the area} were estab- : ,mmmm. Moﬁ ‘ Mﬁﬂmron :mwr_. w_ e ps, "

lished.31 feg] an atiachment to their new land. ‘

. hy st i ibited
The ICRC has repeatedly approached Israeli authorities to express “con- ._H,_r,m @m_m.musnu was N_Wo n.ME ﬂ.mﬂnmmm_mmim oM %um Mﬂmmwwﬁ% MM.M EMH._“._:M. n_m.mn
cern about the forced transfers 82 Gimilarly, then U.N. Secreiary fom moving fo Gaza. Residents of Gaza, on the other hand, are p
R, ¥s - ecreia to the West Bank. Once they do so, however, they must exchange
General U Thant sent a memorandum to the Israeli Government objecting 3G MOYE Lo Lhe | A .
i iHon - ; a3 - thelr Gaza identity card for a West Bank card. With this exchange, they are ;
o the evacuation and a.mEo:nob cﬁ._._o.Emm in Gaza, . . r) mmnﬂ.an West Bank citizens and may not spend more than twenty-four |
Anather U.N. official, Ronald Davidson, Deputy Director for Operations

; X . -Hgurs in Gaza at any one time.
of UNRWA, objected in 1976 “ta the fact that people are being forced to wmﬁ delegation concludes that Istaeli policy in Gaza has three objec- |

7 Jives. first is to reduce the large, unwanted Palestinian population within

a7 . . ifs desired borders by resettling a portion of the Palestinian Gaza population '
“Th¥ee plans have b ked out, for Yamii: 1 , for 100,000 g ] : : : i
people to e settlnd thore. o seaconl bl for 50,000 sonls only, and an tmisedinte ‘Bevond the Strip. Second, with the removal and transfer of the population,

develonment plan, now being lmplemented, for about 20,000 peaple.” September 30, Jsragl can claim that the refugee problem has been eliminated. A third objec-
1977. : ) trali b teting the refugee rolls.
28p45u0r, August 16, 1877, and Yadiot Aharonat, August 16, 1677, : 8% neutralize UNRWA by depleting the refug

2975rael’s apparent definition of Bedouins is different from the common meaning
which assumes 2 nomadic existence. While these are people who ¥0Qnl OVer an ex-
tended area, they return year after year to the same plots to grow food, ete. While
during the summer they may be in & different place than they were in the spring or
previous winter, they return to the same place they were the previous summer (and
in winier xeturn to the same place they were the previous winter, etc.) Thus, they
are far from wandering nomads, - -
wOHBEﬁGb% of Ann M. Lesch, former zepresentative in the Middle East of the Amex-
ean Friends Service Commiitee, before House Committee on International Relations, . ’ R
pp. 12 and 17, cited sbove in Noie 4 to Chapter I; see also testimony of Alfred L. s
Atherton, Jr., Assistant Secretary of State for Near Eastern and South Asian Affairs, ¥ ’
P. 160, wherein he notes the expulsion of a “sedeniary Bedouin population.” In a
1972 Israel Supreme Court decision Judge Moshe Landzu discussed the applicability
af Article 49 o the Bedouin population:

Article 49 does not apply to our case, for, as will be recdlled, the appellants
were iransferred from place io place within the territory of the Military Gov-
ernment and not from if to teritory of the State of Israel, But, in any event,
we shall not interfere with the discretion of the army commanders, who be-
lieve that the transfer was required to ensure quiet . . . [H.C. 802/72, Sheikh
Suleiman Abu Hilu et ol. v. State of Israel et al., 27(2) Piskei Din 169, reported
in G Israel Yearbook an Human Rights 387.]1

pecember 22, 1977.
321CRC Annual Report 1971 (Geneva, 1972), pp. 50-61.

33Naw . York Times, “lsrael Ends Gaza Evacuation, Lists 13,
Augusi 31,1071,

m_m_ﬁ.um:. New York Times, November 24, 1878, cited abave in Note 17, and Green-
way, Washington Post, November 18, 1978, cited above in Note 14.

‘3B1i4em.

*Farrell, New York Times, November 24, 1976, cifed above in Note 17.

ammﬁmun_mi Post, June 13, 1973,

366 Arabs Resetiled,”



REFUSAL TO PERMIT RETURN OF
PALESTINIANS DISPLACED IN 1967

UNRWA, the body responsible for care of Palestinian refugees, estimates
that 500,000 Palestinians have been displaced from the Occupied Territories
sineg 1967.0 As of 1977, Israel had permitted the return of only 48,000? of
the 500,000,

According to the ICRC, after the 1967 hostilities ceased “a considerable
number wish[ed] to return ie their homes in the occupied territories,”3 Far
some 140,000 persons, 35,184 repatriation applications were forwarded by the
ICRC delegation to the Israeli Minisiry of the Interior. By the end of the two-
week planned period for repatriations (August 31, 1967), the Ministry had
approved only 4,699 applications, representing 19,000 persons. Of that
number, 14,051 actually returned; among them wete none of the 1948
refugees displaced a second time during the June 1967 war.*

In 1972, Defense Minister Dayan acknowledged thai the Israeli Govern-
ment was aware that many more Palestinians wished to veturn; he explained
that this was a “difficuit problem that will be salyed only when broader
arrangements {presumably peace arrangements] are made.”’® ;

A week eariier, however, Dayan had made clear Israeli policy on the issue
of return: “Israel will not permit the return of the hundreds of thousands of
West Bank residents who leff the country before and during the Six Day
War.”8 He claimed the military authorities would allow the return of some
former residents where humanitarian considerations were involved, as well as
of those persons who Israeli authorities decided could coniribute to the
economic development of the West Bank. The result has been that only about
10% of those Palestinians eligible to return have been permitted to do so.

liapet L. Abu-Lughod, “The Demographie Transformation of Palestine,” in The
Transformation of Palesting (Ibrahim Ahu-Lughod, editox, Evanston, Hlinois; North-
western University Press, 1971), n. 163, puts the figure at more than 450,000, UNR WA—
A Survey of United Nations Assistance to Palestine Refugees, 1978, p. 1, puts the
figure at half a million. Another UNRWA document, Palestine Refugees and Oiher
Displaced Persons—Definitions and Statistics—30 June 1976, pp. 2-3, shows 636,625
Palestinians displaced by the 1967 way, including natural increase since 1967.

2Chaim Herzog, Speech to United Nations General Assembly, October 26, 1977.

3upfiddle East Activities of the ICRC, 1967-1970,” p. 447, cited above in Note 4 to
Introduction. N

4dmmid., p. 448. )

SFerusclem Post, June 20, 18972, These visitars and returning citizens complain about
the bad behavior of horder police and soldiers, the long hours they are forced to wait,
bumiliating body-searches and the loss of valuahles during ihese searches. “Personal
property is taken by the searchers, and arbitrary, and huge customs’ duties imposed
on those who visit or veturn.” Zu Haderech, “Humiliating Behavior on the Jordan’s
Bridges,” August 8, 1977,

6.jerusalem Post, June 13,1972,

erous Palestinians recounted to the delepation the hardships caused
by, ihis policy. Bit Zeit University faculty membexs said that the University is
nok permitted to hire as instructors Palestinians who used to live on the West
7 Bank, unless the University can prove that these potential staff members are

= the. sole supporters of their families.” Given the size of most Palestinian
families and their extended nature, such prootf is generally impaossible to pro-

ir Katbeh, head of the Union of Jordanian Doctors, told the dele-
ga n that Israeli authorities frequently deny the request to xetwrn of medi-
cal specialisis, and that this has led to a shortage of personnel in several
medicat specialties. (See Chapter V, infra.)

arwish Nazzal, Director of the Maqasid Hospital, a Palestinian chari-

ble: Hz.mﬁnnzou in East Jerusalem, told delegation memhers of a Palesiinian
m.mnzwmm Emﬁwmmrm‘mw on condjtion that he work in an Israeli government
hospital; such a condition would preclude his working at a-chari{able hospi-
tal as Magasid. :

gases. of mm.%.@ﬂ.u security risk. Likud Cabinet Secrefary Naor stressed this
peipt during the delegation’s interview with him. It also asserts there is no
ty.to permit their refurn

Israel has permitted many Palestinians to visit the West Bank and Gaza for
igrt: periods under a visitation program which began in 1968. From 1968
: 1972, the program operated during the summer months only, and during
hat period 352,000 persons visited the Occupied Territories, aceording to
aell . Government mmc_..m.m.m In 1973, the visitation program was made year-

i

story related to the delegation by Bir Zeit faculty concerned a Bir Zeit
‘who was born and raised on the West Bank, but in June 1967, happened o
o, Since then, the Israek authoriiies have not allowed him to retum to the
a permanent basis, For many years he was only permitied {o xetwn as
¢ g & monthly permit. Every month he had to leave the Wesi Bank and
Bave the permit xenewed. Eventually he received a ome year permit, At the end of
ihat sehool vear, he applied for an extension and continued teaching while awaiting
is permit. In Novembex, he was told that his permit exiension bad been denied. The
yersity Administration protested because the academic year had already begun.
e Military Governor pressured the University to terminate his contract, but_the
Hiverdty refused ta do so. His pexmit was finally extended for another year. Five
diys-after this pérmit expired, the Isxaeli authorities ordered him to leave the West
k. The Services of an attorney were retained, and the Military Governor eventually
him to remain for ane more year. He did not know whether ke would be
remain when this permit expired.
Bir Zeit University, the delegation also leamned about the case of Biad Amin,
eli Palestinian who was formerly a member of the Bix Zeit faculty. Amin isa
date at the Hebrew University in Jerusalem, one of approximately 500
students there. He wrote & book which demonstrated the need for a
ge. for Palestinians in the Galilee {Jsrael). Since then the Israeli authorities
[ hiyn permission o continue teaching at Bix Zeit. He cannot even obiain
to visit the West Banlt.
Supreme Court rejected the right of return in Abu EX-Tin v. Minister of
H.C. 680/72, 27(1) Piskei Din 481 (1973), reported in b Israel Yeax-
‘Human Rights 576-380 (1975). Right of xeturn is specifically recognized in
iyersal Declaration of Human Rights (Article 13, paragraph 2), the Inteynstional
Ovénant on Civil and Political Rights (Article 12, paragraphs 2 and 4), and the Racial
ination Convention [Axticle 5(d)(ii)].
Facta out the Administered Areas, Israel Information Centre (1973), p. 22. See

sq Information Briefing, Human Righis in the Administered Areas, lsrael Informa~

2!

w.m,m.pﬂnm.wﬁ. who had applied to return to the West Bank. Authorities ap-
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round. According o Israeli statistics, 467,067 Palestinians crossed the bridge
into the Occupied Territories in 197620 about half of whom were Palestin-
ians returning to their West Bank and Gaza homes after completing visits
{0 Arab countries. ‘

The visitation program, however, is no substitute for permitting permanent
return. Israel’s refusal to permit return af displaced Palestinians desiring to
do so violates the Fourth Geneva Convention, which protecis persons tempo-
rarily absent from an occupied arvea. Article 4 of the Convention, which in-
cludes such persons within its definition of “protected persons,” reads:

Persons protected by the Convention are those wha, at a given

moment and in any manner whatsoever, find themselves, in case of a

conflict or occupation, in the hands of a Party to the conflict or QOe-

cupying Power of which they are not nationals.

The negotiating history of ihis article indieates that it covers those fem-
porarily absent at the time of the fighting. During discussion on Arficle 4,
speakers observed fhat

. . . the term “nationals” . . . did not cover all cases, in particulax
cases where men and women had fled from their homeland and no
longer caonsidered themselves, or were no longer considered, to. he
nationals of that eountry. Such cases exist, it is true, but it will be for
the Power in whose hands they are to decide whether the persons
concerned should or should not be regarded as citizens of the couniry
from which they have fled.11 -

The clear implication of this comment is that a person who has fled but is
still considered a national of the oceupied land is a “protected person,” under
Article 4, and as such is entitled to return to the occupied area. The United
Nations Special Committee has repeatedly advocated this position 12

tion Cenire, Jerusalem (August 1876), p. 7. The figures provided are as Tollows:
1968— 16,000 1972—1453,000
1069— 23,000 1973—110,000
1970— B3,000 1974—237,000
1971—107,000

wchawuﬁ.ﬁnmn: Briefing 362, Israel Information Centre, October 23, 1977. Information
Briefing, Human Rights in the Administered Areas, Israel Information Centre, Jeru-
salem (August 1978}, p. 7, provides additional figures:

Year Outgaing Incoming.
1967 Na records No records
1968 203,000 183,000
1969 05,000 101,000
1570 78,000 76,000
1971 57,000 58,000
1972 . 153,000 133,000
1973 230,000 235,000
1974 284,000 266,000

Note that, according to the sbove figures, approximately 48,000 more Palestinians
1aft the Occupied Tervitories than retnrned.

1ljean 8, Pictet, Commentary; IV Geneva Convention Relative to Protection of Civitian
m.mwwc:m in Time of War, International Committee of the Red Cross {Geneva, 1868},
. 47,

1254, g.g.. Doc. Af8089 (1870}, para. 35, p. 22; Doc. Af31/218 (1876), para. 321,

D, 481 or Doc. AJ3Z[284 (1977), para, 247, p. 37.

3

Whil .Fm Convention permits an occupying power to do what is necessary

E&.ﬁﬁ.:Enmn.ﬂﬁmumm_;ncmmso_ﬂm?maumogcvmmu?mﬁmﬁﬁowﬂmuone
g1sons. temporarily absent. .

Isyael’s refusal to repatriate 1967 refugees has been condemned bv the
, Special Committeed and by the International Commission of Jurists.**
The ‘delegation also concludes that Israel has violated the Fourth Geneva
qnvention by denying return to Palestinians displaced in 1967. In addition,
the delagaiion concludes that the converse of this paliey is Israel’s encourage-
ment of those still living in the Oceupied Territories to emigrate.

.mm_mmm:? mm.m also Doc. AfB828 (1972), para. 67, p. 31, or Dac. A/8388/Add. 1 (1971),
pera. 20, ’

ATnternational Commission of Juxists, “Israeli Seitlemenis in Occupled Terxitories,*

P 31, cited above in Note 14 to Chapter I.

1
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V.
... DEVELOPMENT OF
_,_..“nb_OO_:OZ_P_u ECONOMY

I'he paiure of the Israeli economic regime in the Occupied Territories is
@ nialist; direet and indirect exploitation of a cheap labor force, domina-
ion~of: the. local markets, investment of money in and employment of a
section of petly hourgeois and reactionary elemenis.

needs the West Bank and Gaza as markets for its goods. It also needs
Hkir w.mow_m as a labor force to do work for which there are not enocugh
aclis; or which Israelis are unwilling to do.

: _seerns to be to aftach the inhabitants of the occupied areas to
exlstaeli economy-—making these areas economically dependent upon Israel
eregardless of any potential political solution. A so-called “economic revival” i

the-Territaries has occurred with no effort being made toward developing
tlieilocal economies, It has resulted primarily from employment in Israel if- ,

; & sphstitute for a strategy of development, As Brian Van Arkadie, in | :
19877 hook, concluded, Palestinians from the West Bank and the Gaza |
’ : ﬁmww:wﬁ not participated in the political process that has set the major
gconomic policies affecting them or that has supervised the overall implemen-
ign of those poticies.”!
he - Israeli economy, more advanced fechnologically than that of ifs

ansume all-the goods it produces. It therefore needs foreign markets for its
raduction. The West Bank and Gaza have provided a convenient captive
smarket for Israeli producis. The West Bank and Gaza obtain 90% of their
_mmwmm from Israel (1973 figures).? Israel, in that year, obtained 2% of its
yrty from the West Bank and Gaza.® Since the start of the occupation
s ,mw has ineregsed six-fold its exporis fo the West Bank and Gaza, making
\ihoge territories Israel’s second largest export market, second only after the
Inited- Btates. Israel has built up a tremendous trade surplus with the West
ank and Gaza—$513 million from 1967 to 1974.4

‘Van Arkadie, Benefits and Burdens: A Report on the West Bank and Gaza Sirip

) wizs Since 1967 (New York: Carnegie Endowment for International Peace,
1377), . 40.
sJamil Hilal, “Class Transiormation in the West Bank and Gaza,” MERIP Reporis,
D ] vw A,Umnmuurmﬂ 1978), p. 10.

eis in 1871, Jerusalem, 1872, p. 31, which, citing the Central Bureau of
ics, provides the following statistics on exports from the West Bank and Gaza
ael ‘mn imports from Israel into the West Bank and Gaza:

1968 1969 1970 1871 :
exports imparts exporis imporis exports imporés exporis impaoris _W !

46 a19 456 179 a8 191 a2 228 H
g 80 7 82 8 100 19 . 128 , ,

trade balance with Israel—in millions of Isvacli Pounds
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Israel’'s more advanced industry has given it the opportunity to purchase
the manuiactured products of the West Bank and Gaza's small indusirial capac-
ity, thereby rendering Palestinian industries dependent on Israeli purchases.
This aspect of economic relations between Israel and the Territories was
discussed in a 1975 report of the Bank of Israel, which described various
ways in which the West Bank and Gaza economies had become dependent on -
Israel. A summary of the Bank’s report said:

. . . the dependence of the tferritories on the Israeli economy goes
much further . . . A substantial part of the modest industry existing
in the territories is working on jobbing orders placed by Israeli manu-
facturers and merchants, and would be unable to find alternative
markets.5

At the same time, due to ils more advanced industry, Israel needs more
workers. One of the first things the Israeli Government did after occupying
the West Bank and Gaza was o establish employment agencies to recruit
Palesiinian workers for jobs in Israel. In December 1968, the Israeli Ministry -
of Labor, which maintains these employment agencies,® repotted that 44% of .
the workers hired through them were directed {o jobs in the West Bank; by
March 1971, 99% were employed in Israel.” The fsrael Economisi com-
mented:

The Tsraeli government is channelling Palestinian workers into the
lowest ranks of the Israeli proletariat by denying work permits to per-
sons from the occupied territories for any job deemed appropriate for
unemployed Israelis and by referring workers from the occupied ter-
ritories only to unskilled or semi-skilled jobs.8

The delegation believes that this praciice vielates Article 52 of the Fourih
Geneva Coanvention, which reads, in pertinent pari:

All measures aiming at creating unemployment or at restricting the
opportunities offered to workers in an occupied territory, in order to
induce them to work for the Occupying Power, are prohibited.

_ Bethlehem Mayor Elias Freij told delegation members in an interview: -
“We have full employment. Few go to Israel to work. . . .” Other discussions
and subsequent research have identified this as an inaceurafe statement. Year
afer year the number of Palestinians working in Israel has increased. While

unemployment in the West Bank and Gaza has been reduced dramatically,?

SJerusalem Post, January 29,1975, -

6By the end of 1968, seven Labor Exchanges were set up in the West Bank with another
five in Gaza. By 1975, there were 24 in the West Bank and 12 in Gaza and Sinai, Elie
Rekhess, “The Employmeni in Israel of Avab Labourers from the Administered
Areas? in & Israel Yearbook on Human Rights 389, 394. Prof. Relhess is head of the
Israeli-Arab Desk, Shiloah Centre for Middle Eastern and Africen Siudles, Tel Aviv
University.

TIsrael Economist, October 1991; according to Davar, August 9, 1877, 43,000 workexs
from the Occupied Territories were active inside Israel through official Lahor Ex-
changes, during 1876-1977, working some 10 million work-days.

8syael Economist, October 1971,

SUnemployment in the West Bank fell from 13% in 1968 to 0.9% jn 1974; unemploy-
ment in Gaza fell from 43% to approximately 1%, Pollack and Sinai, p. 226, ciled

1an because of advancements in the economies of the occupied areas.
come has not risen; the increase in income results from work inside

8. large force of Palestinian labor. The total number of West Bank and
stinfans working in Israel jumped from only 9,000 in 1969 to
197411 Of the total number of Palestinian wage workers
00), fully 50% worked inside Israel.1?

A4he crisigriddey Israeli economy, West Bank and Gaza workers are
3 le labor during periods of economic downturn. The 1975 Bank of
mmbmﬂsoﬂnm this advantage to Israel of West Bank and Gaza workers,
cating that as they ave employed in Israel on a day-to-day basis, they are
st to be affected by slowdowns.!® Davar’s Danny Rubinstein was

imilarly impressed by this situation:
an Arah worker is extremely movable, one can fire him at .mu.G

.um_w_m snd tansfer him from one place to another; he does not
and he has no “claims" as the Israeli worker has. In shori, in

economic respects, the workers of the terrifories ave a treasure

he wﬂ.wmm economy,14 :

‘,.F.L
oye: in Note B0 fo Chapler I, confirmed in Danny Rubinstein, “The Recession in
@“%uwmﬂ Economy Emphasizes the Importance of the Workers from the Territories,”

m a7, May 18, 1976, Rubinstein goes on to polnt out, however, that many thousands

stiniang, not counted in the officisl statistics as unemployed, have aetually

oyment: “Those who stopped working were mostly Arab women who, in
ﬁwam.. went to work in Israel and in the terxritories only when demand for labour
great. This year, many women retirmed to their houseworl in the Arab village;
game applies to many children who used {o be paré of the labour force in the past
ainly in agriculture).”

78 State Department Report, pp. 368-369, ciled above in Note 6 to Introduc-

d ‘that the economy of the occupied areas themgelves “has remained rela-
gnant.’* The Bank of Israel Research Department, The Econamy of the Ad-

d Areas in 1272, Jerusalemn, 1874, p. 30, states: :

se in employment is accounied for entirely by the rise of employment
1 I8 whereas the number of persons employed in the administered areas
ginselyes. dropped by some 6 percent. In 1971 too, the rise in the employ-
f ared residents in Tsrael led to a b pexcent decline in the number of per--

gons em loyed in the administered areas themselves.

0. 10, cited abave in Neote 2. Ma'griv put the *“real figure’! at 80,000 in a Sep-

gr 5, 1974, report. According to Danny Ruhinstein, “The Recession in the

onomy Emphasizes the Importance of the Workers from the Tertitories,”

e in Note 9, the average figure was 68,600 for 1874, and 66,000 in 1976.

jesg, p: 402, cited sbove in Note 6, provided ihe Ioltowing statistics from

Central Buresu of Statistics, Family Survey, 1968-1876, concerning the
i Pelestinians employed in Taxael {p; 402):

1968 15969 1970 1971 1972 1972 1974

4.0 10,0 14.7 25.6 84.9 38.6 42.6

1.0 2.0 6.9 B.2 17.5 22,7 26.1

5.0 12.0 20.6 33.8 52.4 61.3 68,7
{in thousands) :

p. 11, hm.umn ahave in Note 2.

Rubinstein, Dovar, May 18, 1996, cited above in Note 9, noted this same phenomenon:
If a cerfain factory was in trouble, the workers from the territories were first to
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.x.m.m.,on_.ncﬁmn because of increased employment within the Israeli economy,

<Hlng .Ew ‘ﬁmmn Bank and (aza, Israel has succeeded in providing itself




k)

Paiestinians are recruited to the lowesi-paying jobs.

meeting places . . . These are part of the thirly thousand unorganized work-

ers, whose gathering every morning constitutes the stock-exchange of manual

Fuow.uum

Some of them are kept on a semi-permanent, slavelike basis at the Israeli '

factories where they work. Reporter Aryeh FEgozi described their plight:

Every evening the doors of the warehquses, which have turned into
improvised living gquarters, are locked; thousands of laborers from the
occupied territories, who work in a variety of factories within the
green line, are kept inside. The doors remain locked until the early
morning houys, a short time before the beginning of the work day.

This phenomenon, well-lnown to the police and civilian patrols that
make the rounds nightly in the areas of concentrated Axab labhorers,
was brought to the general puhlic’s atteniion as a result of the blaze
that broke out two nighis ago in a small matiress factory in Tel Aviv.
After extinguishing the fire, the firemen rushed into the structure that
was completely desixroyed and found three cremated bodies.

A brief investigation brought to light that the victims were young
laborexs from the Gaza Strip, who worked in the factory and slept there
at night. .

. . . the police investigation revealed that the three were not able to
escape from the room in which they were sleeping, becanse the door
had been locked from the outside.

.+ . the phenomenon of locking doors of rooms, leading to where
workers from the occupied territories are hilleted, is widespread.16

Further exacerbating the exploitation of these low-paid workers, the

Israeli Government deducis up to 40% of their wages for insurance funds—

far more than the portion deducted from an Israeli worker's wage,'? The

But the very lowest
paid of the West Bank and Gaza laborers in Israel are those unable to find
jobs through ordinary channels and who participate in “illegal” labor ex-
changes, gathering “every morning in a series of agreed upon junctions and

estBank or Gaza laborer also does not enjoy such benefits given Israeli
rs as paid holidays, medical insurance, unemployment insurance, and
lifement pensions.
JThe Palestinian worker is thus forced to pay a tribuie to Israel for the
,mm:mm of employment, over and above the surplus value exiracted by
li:capital, The total of this lribute, which accrues to the Israeli treasury,
heen estimaied for the period 1968-1974 at $260 million (based on 1973
Ne of Israeli Pound). 18

I above has had a devastating impact on the economies of the West
E.E Gaza. Between 1969 and 1978, the number of Palestinian workers
. JiGaza and the West Bank declined by 11 ,100, while the number working in
k- increased by 50,300.1% Currently, Somﬁ West Bank and Gaza wage
imors ‘work in Israel. As early as 1972, a count revealed that 50% of all West
kg and Gaza wage workers were employed in Istaed,2® and that count did
Finelude the 30,000 “illegals.”
Ganstruction is one Palestinian industry thai has m:mmnmm as a result of
@.wrcn displacement. In 1969, 11,700 workers were employed in construc-
. the Wesi wmhw E:_ Gaza, while m ,600 sqoznom in oonmﬂ.:nsc: in

.wmm no%oﬁsozm have been given substantial financial inducements to
ate_the West Bank and Gaza economies. The highes{ corporate income
wv_@ in Gaza is 33%, as compared to Israel’s 80%; loans are granted on

3 mwa wEEEmm are provided by the Israeli Qoﬁg_ﬁmuﬁ practically
+]

hg mmmgmmnnm of the West Bank and Gaza on Israel’s economy is also
T SRR

18Danny Rubinstein, “Hard Times for Arab Workers,” Dguar, January 31, 1975,

16 Aryeh Egozi, “Slaves at Zamwn|5oinmnm During the Day,” Yediot Aharonot, March
1B, 1876; additional reports in Nathan Dunvitz, “People and Values Go Up in Flames,”
Ha' ‘aretz, March 19, 1978, and London Economisi, March 20, 1878. This is not ._E.n
only mNEHEm of u:nr nuﬂm.—._uuﬂu. According to Al-Hamishmar, August 25, 1977:

Several serious accidents have happened, and vardous Arah workers have
bumed to death, because they could not get away when fire broke out. The
day hefore yesterday, a further horrible catastrophe was reporied from Jaffa,
when an Avab worker burned to death in a locked work-shop. [Anather nows-
paper story said thai this incident only caused serious injury, but no deaths.]
Thess terrible incidents have social, political and economic aspects, and it is
impossible to exaggerate thejr sedousness.

And Danny Rubinstein commented: “. . . the social conditions of the wozkers
from the territories can’t siand comperison with those of the Israeli workers . . ."
Dguar, May 18, 1976, efted above in Note 9.

According to Douvar, September 9, 1877, Saul Ben-Simhon, Chairman of the His-
tadrui Labor Federation Committee created to control labor safety conditicns of
workers from Gaza and the West Bank, declared before the I.ahor Commission of the
Kneaset: most pon-organized woxkers are employed in small worlkshops, where safety
conditions are nil.

17Ha ‘arefz, Augusi B, 1969, reported stalistics of gross pay and amounts deducted fox
Palestinian workers which amounted to this percentage. In 1972, according to Prof,

B, #cm ‘gited abave in Note 6, 41,000 Palestinians from the Territories were
Labor Exchenges, F_unn costs were 244 million Israeli Pounds,
noE to these Palestinians was only 164 million Israeli pounds (30% being
ax and social benefits). For 1977, Davar, September 9, 1977, xeporied:
1qunty taken by the Employment Agency from salaries uE& by employers to
exs from the Occupied Territories are no lesa than 126 million [Isragli
NH-nu
guent to the “equalization’ decision, Yediot 4harorot, Ausust 16, 1977,
4. this stage, the [Government] Spokesman said, no pisn exisis to imple-
uﬂ Security for the Termijories. On the other hand, tax collection will be

11 and 15, elied above in Noie 2.

] 12, cfted above in Note 2; see Bank of Ismael wmmmﬁnw Department, The
omy of the Administered .h..mﬁ. First Half 1970, Jerusalem (December 1870),
‘which -says: “As a yesult of the considerable oﬂmuowuunnﬁ in Israel labox short-

gan to appear in various places in the territores.”’ On September B, 1974,
reported that the West Bank was suffering from a shoriage of labor. Prof.
ited above in Note 6, afier relating statistics as to the numbers of Palestin-
loyed in Israel, commented: “It is mo wonder that employment in the areas
opped al an annual average Om 3.5 per cent between 1860 and 1873.”

12, cited shove in Note 2.

3
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manifested in the Palestinian agriculfural sector,
a dependent specialization:
industry, and production of produce

markets, 22

Israeli authorities have restricted exporis to Israel of competitive agricul-
tural products from the West Bank and (aza. :
has greatly expanded in the
in 197523 that “acreage under wa
previous size.”?* More recent statistics indicate the w
ditionally important in West Bank agriculture, has
from former levels; the purpose for this decline is to
watermelon crop from competing wit

West Bank and Gaza,

h exiensive areas in
25

which have been developed for melon production.

West Bank economist A.R. Husseini writes
“amxious to promote certain crops for the benefi
“production patlerns along lines whi
e long-term interesis of West Bank agriculture.
li food experting company)

Agriculfure is

exporiers,” thereby creating
compatible with th
comments that Agrexco (the Israel

. . . promotes labor-iniensive crops w
and if Agrexco were to stop this. ..
cult position hecause these crops are no

Bank,26

West Bank and Gaza agriculture has been hurt by competition from Israel,
where the government provides farmers a 15%-
yantages to facilitate modernization.27 As a result

hich comm.

where Israel has imposed
production of agricultural inputs for Israeli :
for the Israeli domestic and export

Thus, while vegetable growing -
the Jerusalem Post veporied
termelons has decreased to a fifth of its |
atermelon crop, ra-
suffered a 90% decline -
prevent the West Bank

the Negev (in Israel)

that Israel’s Deparitment o

¥ Husseini &

and Emr prices abroad,
these farmers would be in a diffi-
t marketable on the .ﬁmmn

30% subsidy plus eredit ad-
not only have West Bank

93 5 ccording to Bank of Israel Research Department, cifed above in Note 10, there was
a growing trend, in 1872,

towerds changing ithe composition ol crops
all three economies—namely, those of Israel,
Strip—in a singe over-all p.
the structure of production wexe e
melons and the like, for example, gave way to e
, celery, and onions destined for ov

eggplants, marrows
d for export and industry in Israel, such as t

as to craps destine
sucumbers, okra, beans and maize.

The Bank of Israel, on p. 18, continues:

. . . crops for indusiry and export went w
and . . . Judaea and Samaria. Some vegetahles
yields when out of season in
all three agricultural sysiems
and directed by Israeli instructors

28 jaguary 29, 1875,

2454em.

2Bnterview with West Bank economist A.R. Husseinl, MERIP Reporis, No. 60 (Septem-
ber 1877), p. 21. In fact, the
that watexrmelons are now even being impo:
i atermelons and the like have largely yiel
such as ground nuts and vegetables for export. . . .
melons in hoth the Gaza Strip and Judaea and Sam
from Israel.” (p. 18)

261dem.

27rbid., p. 22. In addition, Israeli goods can be mavketes

lanning framework.
xpressed in 1972

Bank of Israel Report

p considl

. . .in an attempt to encompass
Judaea and Sazmaria, and the Gaza
The results of these changes In
as plots devoted to watex-
xport cxops such as peppers,
eyseas markets, as well

erably in both the Gaza Stxip
were selected for their high
Israel. The trend towards overall
[Israel, West Bank and Gaza] was encouraged

cited above in Note 10, noted
d from Israel to the occupied areas: -
ded thelr place to move profitable crops :
[T]he demand for watermelons and
aria was supplemented by impoyts

1

d freely in the West Bank and

a1l

nf-Gazs farmers experienced difficulty selling their producis, but West Bank
4. Gaza farmess have been drawn into the Tsraeli agricultural labor force.
iouitural employment dropped 12% in the Gaza Strip from 1969 to 1973,
he West Bank, it fell from 10,400 in 1969 to 3,900 in 1973. During that
-period, Wesi Bank farm workers employed by Israeli farmers in Israel
egsed from 1,700 to 3,400.28 .
] this has caused farming in the West Bank to become prahibitively ex-
ensive with many farmers abandoning their land and becoming workers
wmﬁmwmm y ,
o, further worsen the situation of West Bank and (Gaza inhabiiants, the
i wages earned and products grown and manufactured has been seri-
ously roded by Israeli inflation. The consumex price index in Israel in Octo-
er 1974, was 306% of its 1969 levet.30 The most rapid inflation has been in
m%mm g6 it has hit poor families the hardest. )
3 | these developmenis have not been without certain benefiis to the West
. and Gaza. Israeli statisties ave that between 1968 and 1975, tomaio
uetion in (Gaza iripled, citrus production more than doubled, and in the
pet. Bank, wheat production rose 50%, banana produciion more than dou-
hlad, and pouliry production more than tripled 3! However, hecause of demo-
aphic, land ownership, and other changes since 1967, the benefits of these
raduction inereases often have not accrued to Palestinians. .

while no goods from those areas can be marketed inside Israel unless a permit is

ybiained. (Interview with Paul Quiring.)

p. 12, cited above in Noie 2;see also Bank of Israel Report, eifed above in Note

3 “The incresse in employment opportunities in Tarael led to a furiher
the number of persons engaged in domestie agriculiure,” (p, 20) The London

_M.. March 18, 1972, xeporied -on a farm of the Axab Development Society

eyicho:

... It was once the biggest dairy and poultry farm in the region. It has had to
- its herds because its principsl former customers, the big hotels in East
4 alem, are now obliged to buy Israeli milk. It used to supply the whole
West Bank with day-old chicks and ‘broilers. Now it can no longer do so because
-4t could not compeie with similar Isracl products subsidized by the Govem-
ment thai were dumped in the West Banlk at half the normal price duxing its
“wecessarily short trading season. So the ADS was put out of the poultry busi-

Jaza.

291 .0ndon Hoonomist, March 18,1972 .

m. June 1967 through February 1942, the cost of living rose 300%. {(London

eonomist, Maxch 18, 1972); between Janusry 1973 and May 1974, the inflation

rate was 449 (New York Times, May 24, 1974, p, 5); between April 18974 and April
76, the inflation rate was 120% (New York Times, April 18, 1976, p. 6); during

6, the rate was 38% (New Vork Times, February 22, 1877, p. 45, citing Israel

tral Bank Governor Armnon Gafni); Minister of Finance Simcha Ehylich predicted

inflation of 38% (New Yark Times, Dciober 31,1877, p.1)and s 80% rate for

ew York Times, January 10, 1978, p. 5), R

iop Briefing 362, cited above in Note 10 to Chapter I11; according to & 1571

ex article, income from growing eitrus crops in Gaza decreased by half he-

n 1967 and 1971, “Growers of citrus crops can sell their produce only to Isreeli |
jvernment ¢ooperatives, who pay the citrus grower half the price they recelved pricr |
June, 1967.” R. Amling, “Gaza 18371—An Eyve-witness Account,” Daily Star ol

Bejrut, March 28, 1971. -

2 s letter 4o the United Natiops Special Commitiee, dated July 28, 1970, the |
Arsh Republic (Egyptian) Government clalmed that the interference of the
accupation authoxties had virtually ruined the citrus fruit business In Gaza. .

/8089 (1970), para. 136, D. 69. The letter cites the following, among other

as evidence: (1) prohihition from export to Kurope, even where contractual

tions existed, (2) by fixing the picking season, the earlier xipening Gaza crop
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Israeli statistics also show that unemployment in the West Bank fell from
13% to 0.9% between 1968 and 1974, and in Gaza from 43% to 1%.52 In
1976, six times as many households in the West Bank (and nine times as .
many in Gaza) owned refrigeratoxs as in 1967.33

However, as Jamil Hilal pointed out in 1976:

Temporary or permanent increase in purchasing power among the
Palestinian population has largely accrued to the most privileged seg-
ments: the bourgeoisie and the professionals. They have generally spent
increases in income on Israeli consumer goods rather than on savings
and investment. Thus the number of families with a television on the
West Bank weni from 2% fo 19% of the population, while those with
refrigerators went from 5% to 21%. Likewise the number of private
automohiles increased sharply: from 2,100 at the end of 1971 to
3,800 in the middle of 1973 in the West Bank. The great majority of
the people were nof ahle to afford such luxuries, of course. Families
without electricity, for example, remained at 656% of the population In
the West Bank and 77% in Gaza; those without running water in their
homes were B1% in the West Bank and 92% in Gaza; those without
bathrooms in their homes were 84% on the West Bank and 87% in Gaza,
and so on . . .34

The gains in consumption have come at the price, as indicated above, not
only of extreme exploitation of the Palestinian work force but also the sub
stantial incorporation of the West Bank and (Gaza economies into that of
Israel. In the West Bank and Gaza economies there is a clash between two
ecanomies—beiween Israel’s grant-aided, intensely capitalized and broadly
protected agriculture, and the {raditional Palestinian type, which is labor-
intensive, manually skilled, but vulnerable and unorganized. As the UN.
Special Committee wrote in 1972:

. . . the alleged improvement is merely the natural eonsequence of an
underdeveloped economy being hrought into a close relationship with
and placed unavoidably in a position of dependence on a more de-
veloped economy. In such circumstances it is to be expected that the
standerd of living, wages, prices, ete. in the weaker economy would
increase as the impact an it of the sfronger economy came fo be felt.36

lost its competilive edge, (3) requiring the waxing of fruif, (4) export duties, and
(8) irrigation regulations which affected the productivity of the lgnd. U AR. lettex
of July 19, 1970, reprinted in Annex V,p,21, af Doc. AfBO8S,

32ginai and Pollack, The Hashemite Kingdom of Jordan and the West Bunk, p. 226,
cited ahove in Note B0 to Chapter 1. -

33Information Briefing 362, cited sbove in Note 10 to Chapter ILI; see aiso Information
Briefing, Human Righis in the Adminisfered Areas, Israel Informaiion Centre, Jerusa-
lem (August 1876), p. 9, which provides similay statistics concerning the ownership
oi durable goods,

341418, Note 7, p. 15, cited above in Note 2, In any case, former Finance Minister
Pinhas Sapir noted: *. . . those who believe that an improved living standard can
compensate for nationsal aspirations bave not learned the lessons of histoxy.” Cited by
Eric Rouleau in Le Monde, January 9-13, 1973,

36U.N. Special Commiitee Report, Doe. A/8828 (1972), para. 78, p. 37; there is no

doubt that the underdevelopment imposed upon the West Bank and Gaza by Jordan

and Egypt, respectively, was severe:

wu. 972, Defense Minister Moshe Dayan said that, in his opinion,

g Territories
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‘eco-
i was the fly-wheel that kept Israel and the [occupied] areas con-
. :

In mmﬁ,,_,.. ﬁ.r..m Jerusalem Post indicated the economles of Israel and the Oc-
had become 50 dependent on each oiher that “restoration
formet horders would harm the economies of both Israel and the oc-

ypied {erritories.” The report stated that Israel’s economic growth *fis now

T

This involves social and national strains and problems, but should
iis process be reversed—or even stopped—the Israeli economy would
he seyerely handicapped. It is no less evident that the restoration of
wm. Qum.nb. Line as a frontier obstructing the free movement of goods

F people would cause an economic collapse in the territories which
aye "hy now become an adjunct fo the Israeli economy, even though
eir inhabitants may resent it . . . [A]ltogether one may estimate that
“one half of the tervitories’ income now depends on iies with

-gnd ._“rm Occupied Territories as a

- élagsic pattern of cclonial economic dominance and exploitation.
h a policy, if given free rein, would reduce the economy of the Oc-
eupn d Territories to a position of almost entire dependence on the
oanomy of the Occupying Power for a long time after the end of the
o ion. In this sense, the Special Commitiee has come to the con-
thai the occupation is causing undue interference in the eco-

ependent on the productive resources of the territoxies and they are
anger visble without the connexion with Israel, 37 The Post added that

, omic activities in the Territories are treated like extensions of the
nomy. Referring to the influx of laborers from the West Bank and

.m. U.N. Special Committee, in qum.. deseribed the relationship between

of Jordanian Hashemite rule left eastern Palestine—the
West Dank region of the Jordan River—severely underdevelaped. The West
‘Hadl etonomy suffered not only from the general cilsis of the Jordanisn
iranomy but also from the Hashemite regime's policy of diserimination against
es which prevented the development of its productive forces. Deprived
" &t any real industrial or agriculiural invesiment, the region had an extremely
high rate of unemployment during these eighteen yeazs, [Hilal, p- 9, cited
v in Note 2.1 -

alam. .@w. December 14, 1972,

¢ market and a source of unskilled labor.”
e Post, March 26, 1973; soon after the *equalization” decision,

Cheirmen of the Chambers of Commerce in the West Bank appealed to the
tary Government to cancel economic unification of the Occupied m,.mﬂﬁ.
ories and Israel, and to go hack—economically—to the former Uu.nnmu..gmm.
that Israeli economy should noi determine the economic situation in the
erritories. . . . They asked to have a check-post set up on the former boyder

he Green Line") and io prevent free commerce, as it exists now. [Davar,

‘November 2, 1977.]

Allen Gerson, “Trustee—Occupant: The Legal Status of Jsrael’s Presence in
Bank,” 14 Harvard Interpational Law Journel 1, 47 (1973): ¢ _in thelong
tterp may develop in which Israel becomes dependent on the West Bank as
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nomic life of the Occupied Territories and even if, for the sake of argu-
ment, it is conceded that eertain short-term henefits are accruing to the
poputation of the Occupied Territories the situation could in the long
run prove irreversible and, therefore, prove detrimental to the economic
future of these territories.39

For Israel, the gains have been immense.
economic motivation for retaining its hold on the West Bank and Gaza.
This fact is of greai significance in determining the Israeli Government
opposition to giving up these areas. It is also key in creating ihe need for
Israet o incorporate the West Bank and Gaza into Israel.

V.

RESTRICTIONS ON
LOCAL INSTITUTIONS

The Israeli Government has limited the development of West Bank and
Gaza instibutions which might serve as an infra-structure for self-governance,
thereby keeping the West Bank and Gaza dependent on Israel for vital ser-
vices. It has interfered with the work of municipal councils, and of medical,
education, and social welfare institutions.

A. Municipal Councils

Tsraeli officials point with pride to the fact they they instituted election
of municipal officials for the first time in the West Bank and Gaza. While
this is so, it is also true that Israel has given the elected officials litile power,
retaining for the military govemor of each districk all important decisions.
In addition, Israel’s stated policy of non-interference in municipal affairs®
has been less than universal. )

Mayor Karim Khalaf of the Wesi Bank town of Ramallah and Mayor
Rassam Shakaa of the city of Nablus told the delegation that actual authority
of elected mayors has been limited undexr the occupation, particularly since
1978, when candidates openly supporiive of the Palestine Liberation Organi-
zation came into office in a number of cities.

Mayor Shakaa said, in particular, that ihe Isragli military authorities have
taken administration of elementary and secondary schools away from the

3911 N. Special Commitiee Report, Doc. Af8828 (1972), para. 77, p. 38.

15ce, e.4., Information Byiefing, Human Righis In the Administered Areas, Israel
Information Centre, Jerusalem (August 1976), pp. 3-4.

Israel thus has a tremendous

L

_%ME 8l eouncils.? Mayor Khalaf stated that the Military Governor has even
surhed conirol of some putely minisierial matters, like issuance of building
 and certain permits.3
iayor Shakaa also indieated recent Israeli efforts to undermine the
¥s? authority. He claimed that the military governors of each region now
gitizens deal directly with them rather than with the mayors.* He
mumma that the military govemors are also attempting to raise the impor-
Ge he more conservaiive municipal chambers of commerce as a coun-
giling foree to the municipal eouncils.
smore direct effort to limit anii-Israel sentiment among the mayors was
xpulsion, two weeks prior to the April 1976 elections of two mayoral
dates whom the military authorities found unacceptable but had been
le-to disqualify from the candidate list. (See Chapter VIIL) At other
mwhw have simply removed municipal officials from office as with Gaza
y ;mwmmuwn Shawa (he was reinstated by the Israeli authorities two
gler).
he City Engineer of Nablus, Abbass Abdel Haq, as well as Mayor Shakaa,
RR) ned that military authorities had denied them permission to expand
ahlus’ electrical generating edpacity. The Nablus municipal council was
by authorities that if more electricity were required, then the city would

i

le: Palestinians in Ramallah who wanted to found a job training school
mmen needed permission from the Ramallah Military Gavernor. See

-to Zu Haderech, September 7,1977:

Tlig miitary administration _upmumwcmmn.wu»wmﬁmwﬁﬁ.ﬁcuonmﬂamu.u.nn-
mands from West Bank municipalities concerning arests, permits, ete. Two
We o & new procedure was set up, . . . The Ramallah Military Government

1 ‘Abd El-Nux Janho as its representative for citizens' demands afiairs,
of wanis to address the Military Governor musi go, first, to Janho. Janho
¢ rich man and close to the Military Governor, He confessed, not long
ing murdered {a political cpponent} bul was soon afier yeleased by
es, Any requesis to the Military Administration have o pass

participated in the Military Government’s deliberations on Ramailah’a

to th eli water works, alfthough he had no official or public positien.
ks later, on September 20, 1977, Zu Haderech reported that “The local
37 ent protested against its task being circumvented hy a privaie indi-

mhemorandum on this subjeet to the Military Government.”

24, 1977, Davor contained the following report: “The Commanding
\dea and Samaria [West Bank], Genezal Hagoel, yesterday abolished the

njeipe Council of Kabatyeh, nearhy Jenin, and ordered a committee, members of
, were named by Hagoel, to take its place.” This contrasts with Israeli claims
he authorities encourage locel government in towns and villages . . . by ze-

] intervention in its work® and thai “There is no interference in the inde-
vity of town end village couneils . . .” Information Briefing, Human
Administered Areas, Israsl Information Centre, Jerusalem (August

op, meetings among various West Bank mayors have been prevented.
e 16, 19717, contained the following:

The Mayors who came to Kabatia were from Nablus, Tul-Earem, Ramaliah,
‘Jericho, Halbhul, Dura and Jenin. The Mayor of Halhul said yestexrday that he
gsked the military government for an explanation of why they-wexe prevented
1 gntering the town. He was told that the meeting was of a political nature
rding to the law, Tequires a special permii,
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have to iie into the Israeli electrical grid.8 City Engineer Abdel Hag and

Mayor Shakaa viewed this ss an effort to make Nablus dependent on Israel -

for its electricity.” Similar concerns have been raised by West Bank officials
concerning the linking of water supplies to the Israell system.B

The mayors also complained about the size of the municipal budgets given
them by Israeli authorities, who eollect iaxes from the West Bank and Gaza

populations. Mayor Shakaa charged that municipal budgets were being re- -

duced by the military governors. Mayor Khalaf said that Ramallah’s 1977.
municipal budget was no larger than that for 1967, though expenses had
increased five-fold. He also indicated that the milifary government does not
permit municipal eouncils to levy new taxes to cover expenses.

Mayor Elias Freij of Bethlehem complained of high faxes on the popula-
iion (necessitated largely by Israel’s military costs) and successive devalua-
tions of Israell currency. Freij added that, unlike Israeli towns, Bethlehem
receives no development budget for improvements. And he said that his regu-
lar operating budget is one-tenth of that of an Israeli town of comparable
BlZe.

gm%o_... Shakaa presented the delegation with numerous petitions protest:

ing Tsraeli restrictions on local government that the Nablus Municipal Council

and the mayors of various West Bank towns had directed to the Israeli .

6The West Bank Military Governor has slready Incorporated the Hebxon electrical
system into the Israeli grid, ‘This action was unsuceessiully challenged in the Israeli
Supreme Court. See Flectrical Corporation for Jerusalem District, Ltd. v. Minister
of Defence et.al., excerpied in b Israel Yearbook on Human Rights 381-383 (1976).
Thomas 5. Kutiner, “Israel and the West Bank: Aspects of the Law of Belligerent
Oceupation,” 7 Israel Yearbook on Human Rights 166, 189 (1977), guestions the
legality of such action: . . . if the measure resulls in the integration of the electrical
system of the occupied terrdtory into the electrical grid of ihe metyopolitan territory
of the Occupant, does this not impinge on the reversionary interest of the disseised
sovereign?” ’

TThe situation has developed further. On September 24, 1877, Davar said that the pre-
vious weel, the Military Government informed the Nablus Municipal Council that it,
and neighboring villages, would be linked to the Israell Electrical Network, Mayor
Shakas ‘rejected this plan and again demanded permission fo import three glant
electrical turbines [already paid for with funds collected abroad] that would solve
the deficiency of the present locsl electrical works.”

And on January 5, 1878, Al-Fojr carried the following item: Higraeli police ar-
rested seversl residents of Beit Fajr, for obsiruciing the building of a power-station
in ihe village. The villagers oppose, as do most West Bankers, the linking up of the
area to the eli electric grid,”

Gideon Eshet, in In These Times (June 28-July 4, 1878, n. '7) reported that De-
fense Minister Ezer Weizmen had personally approved the purchase of generators for
Nablus in early June 1578, (It was reported by John K. Cooley, s Arabs still zesist
israeli control in border zomes,” Christion Science Monitor. May 23, 1978, that
Minister Weizman had also recently approved a lst of requests to implement projects
for Ramallah, all previously unanswered,’delayed, or rejected, However, Ramallah
Mayor Khalaf noted that, as yet, “nothing has happened.™)

8«rhe Judea and Samaria [West Bank] Military Government signed an order enguring
that the water supply for Ramallah should be provided from now on by Israeli watex-
works. The watersupply to this town has caused political tension in this city, in the
past, as the local Municipal authorities xrefuse to accept Israeli water-supply and want
their own water-works to continue supplying the town to an increased degree.’ Davar,
October 17, 1977. The legality of ihis action was based on 2 meeting which the
Military Goverpor had with Abd El-Nur Janho (see Note 4, supra) “conceming the
connection of Ramallah to the Iskaeli water system, though they have no legal power
in the matter, Not invited by the Governor—the membexs of the Municipal Councll
in charge of the problem. Thus Ramallah’s approval was given by Janho, who has no
legal right to do so.” Zi Haderech, September 7, 1877, Janho was asgassinated on
Fehruary 8, 15978,

mment, to heads of Arab states, and to the United Nations Secretary
neral Translations of some of these documents ave appended to this
pog, - - -

officials in the West Bank and Gaza are not immune from the

ons visited upon other Palestinians by Israeli soldiers. (See Chapter

iand other West Bank mayors resigned to protest suppression of student
gnstrations by Israeli soldiers. Mayor Khalaf said thal soldiers came o
ouse and forced him and a number of relatives to go outside, where the
hered them together and fired shots over their heads.

he. Fourth Geneva Convention requires the Qceupying Power io respect
gtatus of public officials. Article 54 states: “The Occupying Power may
dlterthe status of public officials or judges in the occupied territories . . .»
{-arficle assumes that the occupier will permif public officials to funciion,
g for mattess of military necessity or security of the occupier.

h Article 54 retains for the Occupying Power the right to remove
al officials who act against it,? such a righi only extends fo the first
f qecupation.'® In addition, that article does not permit general dilu-
of the powers of local officials. The Red Cross Commeniary on the

Phe purpose of the stipulation that public officials and judges must
“allowed to vetain their pre-occupation status is to enable them to
nlinne carrying out the duties of their office as-in the past, without
ging the object of intimidation or unwarranted interference.11

E[svael has violated Axticle 54 by giving extensive power to its own military
q mwwum E has divided the West Bank and Gaza into districts, each with a
lifary governor appointed by the Defense Minister. That governor has
: e control over every facet of life, whether it be issuing a permit for
.mmmﬁuﬁu_ transporé, restricting public assembly, or deciding the opening
or-eloging of schools. Such extensive authority in the hands of military gov-

o5 has displaced Palestinian officials as the real powers.

B Hﬁm&cﬁ Institutions

rael’s policy with respect to medical insfitutions in the West Bank has

an-to encourage the Palestinians to” become dependent on medical ser-
tom Israel. It has done this by (a) inhibiting development of auton-

s medical institutions, (b) failing to improve existing medical services,

d"(c) taking up the slack by offering services in Tsrael.

H ne Pglestinian Red Crescent Society is a privately-funded medical organi-

gé Article 6, cited ghove in Note 13 to Introduction.

ilg B4 states that its prohibition against alteralion of status af officials “does

of affect the right of the Oceupying Power to remove publie officials from their

0 1 The Red Cross Commentary, ciled above in Note 11 fo Chapter I, explains
T, 908) that this proviso “prevents public officials and judges who have been xe-

jdined from using their authority in a manner detrimental to the Oceupying Power, as

- they would otherwise be Hable to be remaved.”

FIPigtet, Red Cross Commentary, p. 304, cited above in Note 11 to Chapter I11.
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“Mayor Khalaf described an incident that occurred in 1976, shortly after




48

zation organized and operated by Palestinians in the West Bank and Gaza.
At a P.R.C.S. clinic in Ramallah, 20-30 ouf-patients are provided service
daily at no charge? While in Gaza City, Dr. Haider Abdul Shafi showed
delegation members the P.R.C.S. facility there.

The Ismaell Government forbids the West Bank P.R.C.8. to engage in fund-

raising. It does not permit the P.R.C.8. to receive drugs from outside sources
or buy drugs ai reduced prices on the same basis as official health institu-

tions.18 These measures have kept the P.R.C.S. from developing an indige-

nous health care delivery sysiem in the West Bank.

The delegation spoke with four physicians who alleged that medical care ;
in the Wesi Bank is worse than in 1967.1% At best, from information the -

delegation has been able to obfain, it appeats that Israeli authorities have
allocated only enough resources fo medical care in the West Bank to maintain
them at roughly their 1967 levels, while the demands for medical care have
greatly increased.'®

For example, the number of government hospital beds in the West Bank
(excluding the mental hospital in Bethlehem) in 1968 was 623.16 By 19717,
it was only 621.27 Given the population rise, this meant a deciine in povern-
ment hospital beds per 1,000 population from 1.50 t0 1.37.

These figures were provided to the delegation by Dr. Samir Katheh, a
Ramallah pediatrician and President of the Union of Jordanian Doctors (a
West Bank group). Dr. Katbeh provided this data, along with other statisties
he had recently compiled as part of a study of medical care on the Wesi
Bank.18 .

Dr. Kaibeb said that the number of medical staff (doctors, nurses, non-

12\world Health Orgapization Report, “Health Conditions of the Arab Population in
the Occupied Arab Territories, Including Palestine: Report of the Special Commitiee
of Expexts,” 315t World Health Assembly, Doc. A31/37 (May 3, 1978}, p. 6.

131dem. .

145amir Katbeh, Darwish Nazzal, Haider Abdul Shafi, and Gabhy Baramld.

167The World Health Organization Report, cited above in Note 12, says:

. . . the infraskructure has not advanced significantly during the pexiod 1967-
1977 with regard to both the construction of new hospitals and the increase
in the number of beds. . . . Urban health centers and rural clinics continue to
a1l short of the growing requirements of the population.

Hmo_u.:m:ﬁmn in The Israel administration in Judeea, Semaria, angd Gaza, o record of
progress, Tel Aviv, Ministry of Defense, 1068, pp. 24-28. Prior to the occupation,
99 pen-government hospitals provided another 481 beds, and there were an addi-
tional 126 clinics and 22 mobile rural clinies. (D. 26)

178tatistics for Gaza were 947 beds in 1967, compared to 1,070 for 1977, Davar,
September 5, 1977,

181y, Katbeh also discussed a rise in infant maortsality rates, citing both Tgraeli Govern-
ment statistics, and the results of his own survey of & Palestinian camp on the West
Bank, conducted with ihe assistance of an UNRWA employee. According to official
statisties on infant mortality, the figure rose from 30.7 deaths per 1,000 live birtha in
1974 to 38.1in 1975. Dr, Katbeh’s statistics, besed on one particulsr refugee camp, show
an increase from 70.3 in 1874 to 80.8 in 1875. {According o & report in the London
Sunday Times, May 3, 1877, which cited an Tsrael Ministry of Health study, infant
mortelity has been reduced by over half in Gaza—from 120 to 60 per 1,000.) He
showed us various charis and figures he had compiled to support his statements, He in-
dicated that this information was supplied to the Special Working Group of Experts,
established by the UN. Human Rights Commission, as well as the World Health Organ-
jzation. As a result, Dr, Kaibeh was discharged from his position as head of pediatrics
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féssionals) in West Bank haspitals had increased very littie during the
jon: from 929 in 1967 to 1,032 in 197429 At the same time, he in-
d,: admissions {o government hospitals increased from 23,593 in 1968
36,260 in 1976; the number of surgical operations has increased by 85%.
Siieh shatistics confirm the need for increased hospital facilities. An enor-

iinerease .5 admissions and operations without a commensurate inerease
siaffing and space means that patients are being subjected to assembly-
imedical care In overcrowded and understatfed facilities.

¢ pumber of hospital beds has remained static because no new hospital
onsiruetion has been undertaken by Israel since the oceupation began in
addition, Israeli authotities reduced the available beds in 1968 by
anfisepting and then converting three hospitals (in Ramallah, East Jexrusalem, -

=Nablus) into police stations.?0. That action violates Article 57 of the
rth:Geneva Convention, which states:

e

.ﬁwx QOccupying Power may requisition eivilian hospitals only fempo-
;@%« and only in cases of urgent necessity for the care of military
oithded and sick, and then on condition that suitable arrangements
iade’in due time for the care and freatment of ihe patients and for
needs of the civilian population for hospital accommodation 21

Byrwish Nazzal, Director of the Magasid Hospital in East Jerusalem,

Bamallah Hospital. See Al-Fojr, August 30, 1978. Israeli authorities said thai
§ ,Em.ﬁum.numm_uﬁmn was the result of his giving *false information’’ to the World
h Qrganization, and contacting that organization without permission.

r of nurses has inexeased from 822 in 1867 to only 342 in 1874; the num-
n-professional employees has decreased from 419 in 1967 to 323 in 1874.

‘one was closed in Al-Arish. See “The Middle East Activitles of the Inierna-

“Committee of the Red Cross June 1967-June 1970,” published in International
ghigw. of the Red Cross, September 1970, pp. 492-493, In addition, eight West
% itals have been converied into Israeli Government hospitals.

oggther the Fourth Geneva Convention contains three major articles relaiive o
mwn i} eave in an pecupied territory. The pertinent portions are reproduced below:

B5. To the fullest extent of the means available to it, the Occupying

has ..Em duty of ensuring the . .. medical supplies of the population;

juld, in particular, bring in the necessary . . . medical stores . . . if the
ources of the occupied territory are inadeqguate.

The Occupying Power may not reguisition . .. medical supplies available

& occupied temitory, except for use by the occupation forces and admin-
Yation personnel, and then only if the reguirements of the clvilian poputa-
1 have been taken into account. . . . '

- Article 56. To the fullest exient of the means available to it, the Occupying
w.w.«‘.qmu. has the duty oi ensurlng and maintaining, with the cooperation of
ational and lecal authorities, the medical and hospital estahlishments and
$, public healih znd hygiene in the occupied territory, with partienlar
nce to the adoption and application of the prophylactic and preventive
res necessary t0 combai the spread of coniagious diseases and epidemics.
2l personnel of all categories shall be allowed to carry oui their duties.

icle 57. The Occupying Power may reguisition civilian hospitalz only
porarily and only in cases of urgent necessity for the care of military
nded and sick, and then on condition that suitable arrangements are made

in due time for the care and treatment of the patients and for $he needs of the
‘Givilian population for hospital accommodation.

The matexial and stores of civilian hospitals cannot be requisitioned so long

ey are necessary for the needs of the civilian population.

iz clear that the Convention imposes a duty to maintain hoapitals in the Terri-

bries under accupation and allow medical personnel to carry out their duties; they
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told delegation members that his hospital is severely hurt by Israel’s imposi- , Medical services available to West Bank Pelestinians have, at best, remained
tion of taxes and customs dulies on purchases of new equipment, even : opstant during the years of occupation; eertain indicators have even shown
though the hospital is run by a chariiable association. Dr. Nazzal said that es. Services available on the West Bank have remained static, according
Israeli charitable hospitals are exempt from such taxes and duties. ; 7four different physicians, and sfatisties support their assertions. An annual

A particular shortage is found in the medical specialties. Dr. Nazzal said JSuSEEheslth hudget of $6 million is clearly inadequate for a population of 800,000,
his hospital currently needs (and is noi permitied to hire) a radiologist, ical services should improve over time; for services to remain static

pathologist, a hematologist, and a urologist. He noted that Palestinians re- , ng an eleven-year period is unacceptable.
quiring these services must go to hospitals in Israel. . i . o
Dr. Katbeh confirmed the shortage in specialists, He attvibuted it in par} ol >liducational Institutions
to Israel’s refusal to permit repatriaiion of Palestinians who had gone abroa : hen we visited Bir Zeit University, the West Bank’s major institution of

for specialized medieal training. He said ihat many Palestinian medical s
dents who were at institutions abroad in 1967 have not been allowed to re
turn.22 He indicated that in West Germany alone there are 800 Palestiniay:
physicians, many of whom have applied to refwmn to the Wesi Bank. None
has been allowed back. ’ ’

‘Due to travel resivictions imposed by Israel, hospitals in Arab countrie
are, for the most part, no longer accessible to Palestinians; hawever, hospitals
within Israel are available to Palestinian patients. One thousand Palestiniang,
from the Occupied Territories use these facilities each year.23 D, Nazzal
complained of the high cost Lo Palestinians of the medical treatment they
receive in Israel. Hospital charges are about $75 a day. The individual pays
one-third, and the vemaining iwo-thirds is deducted from the health funds:
Israel allocates to the West Bank. (If the patient is indigent, the entire amouni
is deducted from the West Bank health budget.)

Dr. Nazzal said that these deductions have a tremendous impact on West
Bank health care, since its annual health budget is only $6 million.2* Fo
compatison, Dr. Nazzal pointed out that the Israeli Sharay Zedek Hospital
(West Jerusalem), with only 250 beds, has an annual budget of $10 million 28

and customs duties imposed by the Israeli Government on books and
quipmen purchased by the University have severely hampered iis work.
ot of equipment is often doubled or tripled, he explained, by various
nd duties. (Customs duties alone are 120% of the hase price.) Jewish
nslitntions like the Hebrew University, Dr. Barvamld said, are exempt from
taxes and duiies (or receive full refunds). He said that due to the taxzes
ndiduties which Bir Zeit University must pay, most laboratory and research
ent becomes prohibitively expensive, and Bir Zeit must do without.
aramki said that the University is also hampered by Israel’s prohibi-
on“ggainst its receiving Arabiclanguage periodicals from Arah countries.
imerous Bir Zeit faculty members complained of difficulties the Uni-
faces from the expulsion of staff (see Chapter VIII) and, more signifi-
 the Istaeli Government’s refusal to grant residence permits to poten-
ieachers, as explained in Chapier ITL
Restrictions have also been placed on secondary educalion in the West
and Gaza. In 1974, the United Nations Education, Seientific and Cul-
Organization (UNESCO) charged that Isvael’s education policy is aimed

permit the Occupying Power to requisition civilian hospitals only temporarily and S )
only If the needs of the civillan population are taken into account. There is no excep- bi-had been changed, textbooks altered and censored, and scores of
tion provided which would pexrmit them to “rationalize” health care by closing some . £l anned.26
hospitals and opening clinics or other facilitles somewhere else as “gubstitutes.”. s -
In addition, Articles 56 and 57 are among those whose operation ceases affer on

year of occupation. Therefore, even assuming the legitimacy of a hosplial requisition,
pursuant to Article 57, the power to requisition ceases after one vear of occupatio
{8ea Note 13 ta Introduction,) :

22xatbeh also provided the delegation with the names of twelve physicians who had
been imprisoned, either under administrative detention without charge or on security
charges, or who had been ordered io leave or had been deported. The physiciang
ineluded Yahya Webbe, Ahmed Hamza, Sobhi Ghashi, Alired Tobasst, Abdel Aziz- )
Jah, Nabih Muammar, Mustafa Milhem, and Adli Dalla. Dr. Farhat Abu Leil wos in . Sharay Zedek West Bank Gou't, Hospitals

Eatheh provided statistics concerning the pediatrie section of Sharay Zedek Hos-
i in 1976, there were 1,182 admissions served by 10 physicians and 27 nurses,
‘compared to the Ramallah Hospital pediatric section, wheze 1,200 admissions were
by only 2 physicians and 8 nurses. Both pediatric sectlons had 32 beds.

t. Katbebh has also compared Sharay Zedek Hospital with the totality of West
: mnnwgnnmﬂ& hospitals during 1975:

prison under sdministrative detention for two and a half years, Anather physician, 0 280 *043
‘Abu Hilel, was Imprisoned on security grounds, chaxged with an offense, and Moham- s Total admissions 14,678 37.048
med Wuhadi was currently in prison under a three-year sentence fox membership in : tal employees 788 629
the Palestine National Front. - ytal physicians 101 18

) Katbeh also cited the case of Tarig Khalaf, brother of the Ramallah mayor, who ; T ‘otal nursing staff 269 266
had been working in the Ramallah Government Hospital. In 1976, this physician was : : 133 ' &1
warned by Israeli military authorities that he had 24 hours to get out of the West 275 227
Bank; as & vesult of this threat, he left and has been unable to return. mmw 0.76
.0 0.28

23s7he Health Services of Judaea and Samaria * Department of Health, Military Head-
qusxters, 1974, p. 42. ) 3

24 5cpording to an Israeli source, there has been a per capita increase in Izraeli health
expenditures, in all the Qccupied Terrtories combined, from 17 Israeli Pounds (1968)
to B0 Isracli Pounds (1974). Corrected for inflaiion, this represents cnly a slighi
increase. .

admissions during 1975}

h Session, November, 1974.
w.m books used contmined inflammatory propaganda against the State of

1
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The delegation interviewed Mrs. Sameeha Salameh Khalil, who heads the
Society for the Preservation of the Family, which opened in Al-Bireh in 1875
to provide job training for young Palestinian women. The Society also serves
as & cultural center. Mrs. Khalil said it had taken four years to get permission
from the Military Governor of Ramallah to open the Society, though no con-
ceivable security risk was involved.2?

Khalil also complained of petty harassment of the Soclety by Israeli
military anthorities. She mentioned an incident where Israeli military, undey
orders of the Military Governor, confiscated the sewing machines of the
Society, used in their training classes. She said that the Society publishes a
yearhook, but has been prevented by the Israell censor from including recipes .
of Palestinian dishes and photographs of Palestinian costumes. She alleges e iz
these prohibitions are aimed at curbing efforts to maintain Palestinian :
culture. ’

D. Conclusion :

Tsraeli restrictions on governmental, medical, educationat, and social welfare
institutions in the West Bank and Gaza reflect a policy of suppressian of self-
governance. This policy is consistent with the aforemeniioned Israeli aim of
incorporating the West Bank and Gaza into Israel. Further, this policy B it
exceeds the authority of an Occupying Power under the Fourth Geneva Con-
vention, which permits no interference with local institutions save for secu-
rity considerations.

Iszael . . . It was first decided to introduce the textbooks used in schools serving

sraeli military authorities do not permit political meetings or demonstra-
§in the Wesi Bank or Gaza. On numercus oceasions, as indicaied below in

VL.

RESTRICTIONS ON
POLITICAL ACTIVITY

“The- TFourth Geneva Convenilon does not require an occupier o allow
political

expression directed against the occupation. One authority sum-
he law: ‘

blie: meetings of all kinds are subjeet to the control of the occu-

: ant, Normally, all political meetings as well as all other political activi-

. zgardless of purpose, will be forbidden, although occasional ex-
ions have been recorded.}

¢ political expression is not attainable within ihe context of a military

itain as normal a situation as possible.

VIT, Isracli soldiers have broken up publie demonstrations. .
vities also do not permit circulation of anti-Israel newspapers or

the Arah population of Israel. This met with resistance from the Iocal teachers,
and the decision was altersd, leaving the Jordanian euwrriculum in existence
but eliminating from the offensive textbooks all the passages [according to
Gen. Gazit in Israel’s policy in the administered territories, p. 2, cited in Note
7 to Chapter II, whole chapters were eliminated] containing propaganda.
Some 55 books were cut in this manner, {The Israel administration in Judeea, .
Samarig, ond Gaza, & record of progress, Tel Aviv, Ministxy of Defense, 1568, 2 1
p. 28, For further discussion of the “textbook cxsis” from the Israeli perspec- : jent!
tive, see Shahtai Teveth, The Cursed FBlessing—the Story of Israel’s Occupotion
of the West Bank (New York: Random House, 1871), pp. 179-188.]1

Another perspective is presented by Thrahim Abu-Lughad:

After Tstael occupied the West Bank and the Gaza Strip, 1t raised objections to
several books used and exerted pressuxe on UNESCO/UNRWA to replace them.
Long discussions and negotiations ensued which resulied in several substitu-
tions and revisions of existing textbooks used by the Arab states where
UNRWA functions. This had the actual effect of permitting Israel to interfere
with the cwrriculum not only of the Palestinians under occupation, but also of
a1l students in Jordan, Lebanon and Syria. [*“Educating a Community in Exile:
The Palestinian Experience,” II Journal of Palestine Studies 95, Note ¥ (Spring
1973).1 v

27Though ihe process was lengthy, and harassment peysists, the Society did obtain
pexmission to aperate. In May 1973, twelve citizens of Neblus {including two physi-
cians, three teachers, one civil, one chemicsl, and one electrical engineer, one journal-
ist, one pharmacist, and one geologist) requested permission to open a club of intel-
lectuals to hold symposia on scientific and cultursl subjecis, establish a library for
culture and music, show films, promote folklore and artistic activities, skruggle against
lliteracy, beautify ihe country, propagate health-consciousness, form spoxts groups,
and ozganize excursions. Permission for the clubh was denied.

ine

5 (9) An
der ¥

Von Glahn, The Oceupation of Enemy Territory—A Commenisry on the Law
11 mmm_u.u.ﬂ%nﬂmgsn Occupation, (Minneapelis: University of Minnesota Press,
u.o.wﬂmﬂ.mo: and Distribution of Newspapers Order, July 11, 1967, requires a pex-

the importation or distribution of any publication (defined as *‘any docu-
violator is subjeet to five years’ imprisonment, The Defense (Emergency}

Hegulations of 1945, Regulations 86 and 87, have provisions regarding censorship.

11 87 reads as follows:

{1} The Censor may by order prohibit generally oz gpecially the publishing
4 in Regulation 86 as circulating, dispersing, handing over, communi-
nn.n_»wﬁnm available to any person or persons] of matter the publishing
ch, in his opinion, would be, or be likely to he or become, prejudicial to
d mm.mnm of Palestine® orx io the public safeiy or io public order. B

person who publishes any matter in coniravention oi an .order
i regulation and the proprietor and editor of any publication in which
sublished and the person who wrote, prinied [defined in Regulation 86 as
iing “lithography, typewriting, photography and all other modes of re-
ehting or reproducing words, figures, signs, pictures, maps, designs, illus-
ns and other like matier”] , drew ox designed, the matier shall be guilty of
ffence against these Regulations.

tion 86 of the Defense Regulations pertains to political matter:

(1) No notice, illustration, placayd, advertisement, proclamation, um.BbE.on

g

5y other like document conteining matter of political significance {whethex in

“form of an article or statement of facts or otherwise) shall be printed ox

jblished in Palestine** unless a permit hes first been obtained under the hand
e Distriet Commissioner of the District in which such printing or publishing
iz intended to be effected . - . )

s

3
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(East Jerusalem),? told the delegation that persons caught with such publi-
cations ate likely to he imprisoned.* mm moved politieal resistance to a higher plane: a march through the West
All political parties in the West Bank and Gaza are banned,® and party . hk grggnized by the Gush Emunim (the Israeli ultra-nationalist group
activists are subject to administrative detention, arrest or expulsion. ] f has founded settlements in the West Bank and Gaza), Israel’s imposi-
1t is one of the continuing burdens of the occupation that the Palestinian : n:of an 8% Value Added Tax on inhabitanis of the Occupied Territories,”
population is not puaranteed, and in fact does not enjoy, the freedoms of : Mﬁ.@ April 12 municipal eleciions which swept a majority of P.L.0O. sup- :
speech, assembly or the press. rters into office. ‘ i
The delegation atiempted to assess what political activity does oceur Diseussions with the mayor ol the Israeli town of Nazareth, Tawfig : m
under these severe limitations. Conversations with the mayors of major West iyyad, and Nazareth Vice-Mayor Kamel Daher revealed the importance
Bank cities® revealed solid opposition to coniinuation of the Israeli oceu- the sirengthening of resistance in the West Bank and Gaza of the 1975
pation, a high level of political resistanee to it, and overwhelming suppart tion (o office of the Nazareth Demoeratic Front, headed by Zayyad, a
for the Palestine Liberation Organization as the sole representative of the nember of Rakah. The Front promulgated demands io defend the land against !
Palestinians under oceupation. g .mmuﬁmao: within Israel and settlements, to end the Israeli military occu- : ;
Editor Barghouii described how, in the afiermath of the 1973 Arab- ) ion, and to support self-determination for the Palestinian people.
Isracli war, a Palesiine National Front emerged in the West Bank and Gaza. mayors described the forms the Palestinian resistance has taken. : _
The Front was a broad coalition of Communists, independent nationalists, ~months affer ithe April 1976 elections, the municipal councils in the
Ba’athisis, and persons associated with various political organizations of the ? 3j:Bank and Gaza resigned en masse to protest the bloody suppression by
Palestinian resistance movement. Communists played a central role in organ- : geli . troops of student demonstrations. Mayor Shakas, as well as
ization of the Front. : . Baramki of Bir Zeil University, said that blood from the beatings Israeli
The Front’s program called for Palestinian self-determination and the right der. yuards inflicted on student demonstrators is still splattered in class- i
of return for Palestinians displaced in 1948. It also called for recagnition of ; 5. After the municipal councils resigned, Israeli authorities retaliated
the P.L.Q. as the sole legtimate representative of the Palestinian people. The 1posing curfews on many West Bank towns, including an 11-day cur-
Front adopted the 1974 10-point Transitional Program of the P.L.O.s Nablus.
Palestine National Council and began to agitate around this program, using other form of resistance has been confrontations with poteniial Jewish
strikes, clandestinely printed leaflets, demonstrations and petitions to the 3 Biflers, Mayor Shakaa gave the delegation copies of petitions which the ,
Military Governor, the U.N. Secretary General and Arab heads of state. ug. Munieipal Council had sent to the Military Governor, the Isrgeli : m
In 1974, Barghouti related, Israeli authorities cracked down, prosecuting s Minister, and the General Administrator of the West Bank, pro- - i !
or expelling persons suspected of P.N.F. involvement. These arrests and de- ting establishment of Israeli settlemenis. (See Appendix.) ' ;
portations took place even as mass demonstrations were occurring in towns e. deseribed the first aitempt by Jewish settlers to establish a setile- ; '
and villages throughout the West Bank and Gaza in support of the P.L.0. and near the West Bank town of Sebastia, an effar; which failed because w i
against the Israeli occupation. Concurrent with these events, P.L.0. Chairman settlers were confronied by loeal inhabitants. Subsequently, Mayaor , m
Yassir Arafat spoke before the U.N. General Assembly, and the Summii Con kan seid, a settlement called Kafr Kaddum was established near Sehastia :
ference of Arab States, held in Rabat, Morocco, declared the P.1.0. to be the force of arms with the encouragement and protection of the [Israeli] |
sole legitimate representative of the Palestinian people. Horities.” (See Appendix.) :
document Shakaa gave the delegation describes an April 1977 march
bi Meir Kshane and the Gush Emunim on the road between Nablus

égt Bank mayors told the delegation that several events oceurred in 1976
!

Bup new Communist weekly ‘A-Taliys’ edited in Arabjc was published in Jerusalem.
Tis first issue states that xesidenis of Arah Jerusalem are strongly opposed to plans
for opening up & new gate in the south wall of the O1d City near the Jewish Quarter.
The weekly’s editor, Bashir Al-Barguti [Basheer Barghouti] , former editor ol Al-Fajr,
promises in his editorial to defepd the cause*of workers, independence and national
unity but not at the sxpense of peace, socialism and internationalism.” Yediot
Aharonot, February 28, 1978.

£Zu Haderech (January 15, 1960), for instance, reported, the sentencing of varlous per-
sons to prison terms for selling the' Israeli Communist Party bi-weekly Al-Titihad in the
‘West Bank, Regulations 86 and 87 (on censorship) and 96 (on political matter) of the
Defense Regulations provide for such imprisonment as does the Importation and Dis-

alug Added Tax was imposed in Israel and in East Jerusalem on July 1, 1976,
as sought to he imposed on the West Bank and in the Gaza Strip or August 1,
.in order to give Palestinian businessmen an opportunity o familiarize themselves
he complexities involved. However, an 8% rise in cerfain jitems was imposed in
25t Bank and Gaza on July 1, 1976, in order to match the price rise'in Jsrael.

elens d by West Bank residents on the grounds that it was (1) contrary to intemational
tribution on. Newspapexs Order. {See Note 2 m_un<.m.u . . 4 and Istael’s obligations as an Occupying Power; (2) not pari of Jordanian law ;
6Confirmed in 1978 State Department Report, cited above in Note 6 to Intreduction, : Belinder Wwhich the West Bank iIs supposed to be administered; and (3) inequitably im-
p. 368. -posed, sitice the average salary of a Palestinian inhabitant of the West Bank or Gaza
6Maoyor Bassam Shakaa of Nablus (50,000 populsiion); Mayar Karim Khajaf of : a5 balf that of an Istaeli counterpart. ”
= e that time the Value Added Tax has been rzised to 12% as of November 1, i

Ramallah (35,000 population); Mayor Elias Freij and Vice-Mayor Hazboun Hazboun
ot Bethlehem (32,000 population).
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and Qalgilya. The document indicates the attitude of the settlers towards
the West Bank inhabitants, and the West Bankers’ reaction to the settlers:

. .. This extremist group did not stop at holding their march, but fur-
ther provoked the people of Nablus by cabling the Mayor [of Nablus]
and demanding a meeting with the City Council af a time specified by
Rabbi Kahane for the purpose of “getiing acquainted with his new
neighbors,” acting as if the indigenous city population were intruders
and new to the area. Ii was only natural that the Mayor would reject
the provocative cable and the meeting with Kahane, and so informed
the military governor,

The Mayor’s conduct expressed the feclings of the masses: their re-
jection of and resistance to the prineciple of esiablishing settlements.
In spite of this rejection of such aggressive hehaviar, Rabbi Kahane
came with a group of armed men and tried to enter the [Nablus] City
Hall hy force. It was only spontaneous action on the part of the city’s
employees that prevented the provocateurs from entering the building.8

sulting resistance. He related events that occurred in April-May, 1977, in the
village of Deir Abu Mishal, 25 kilometers northwest of Ramallah.?

situation with Israeli authorities, who promised there would be no more diffi

to the village. While he was there the village was again attacked.

thereafter, Khalaf said, the attacks stopped.!!

Mayor Khalaf described other provocative incidents by sebtlers and the re-

Fach night after midnight for 45 days, Khalaf related, Jewish settlers from
a nearby settlement'? came into Deir Abu Mishal, They fired bulleis, broke
windows and door handles, and shouied obscenities at the sleeping villagers.
They also told the villagers that the land belonged to the settlers and that the
villagers should leave. The seiilers were accompanied by Israeli soldiexs.

Mayor Khalaf told the delegation that he and others went to Deir Abu .
Mishal after the forty-fifth night of such activity, and that they discussed the

culties. Khalaf said, however, that the attacks continued, and that he returned
On ihe following day, Ramallah Military Governor Yaakov Katz invited

Khalaf and the others who had gone to Deir Abu Mishal to his office. Katz
then forbade Khalaf and his group from returning to the village. Some time’
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The West Bank mayors with whom the delegation spoke were uniform in
eir strong support for the P.L.0. They indicated that the population shares
t feeling. Mayor Shakaa said that in the 1976 municipal elections in the
%mmm Bank and Gaza the key issue related to which candidate was most com- .
mitted to the P.L.0. Those elections resulted in the ouster of two-thirds of
lhe (generally conservative) officials who were holdovers from the time of
dordanian rule in the West Bank.

. thlehem Mayor Elias Freij, widely touted as a moderate with whom the
raelis might negotiate o avoid recognizing the P.L.0., stated flat opposition
£40 the accupation:

. We don’t like the occupation. We shall continue to resist by any
means. We refuse to be part of Israel. We wani to be an independent
ion. Americans have been hypnotized to think that Israelis are angels.
They are nat. The United Staies has made Isracl the strongest military
pawer in the Middle East.

j also said that he would serve as spokesperson for the Palestinians in any
ie-convened peace talks only if his invitation comes through the P.L.0.: *The
»f), represents us. Anybody who doesn’t like if, he can go to hell "2
ased on humerous conversations, the delegation concludes that the ability
f the Palestinian population of the Occupied Terrifories Lo live “as normal”
% gs possible has been seriously obstrueted.1? Concurrently, the ability of
gir elected officials to govern effectively and to deliver necessary municipal
rvices has been reduced as z result of Israeli praclices. The delegation
gncludes that Israel’s response to Palestinian political opposition to the oe-
Upaiion has been bloody repression.
. Despite the enumerated restrictions on political activity, there is substan-
4l interaction and coordination amang the municipal councils: unified peti-
ons of protest, support for mass actions, and land defense commitiees.
The delegation also finds that the elected representatives of the citizens of
e West Bank and Gaza are commitied to and support the Palestine Libera-
ion Organization as the sole legitimate representative of the Palestinian
and that Palestinians demand their liberation from Israeli occupation
reign domination. ’

Special Commiites Report, Doe. A/32/284 (1977), para. 160, p. 24.
. Jerusalem Post, May 11, 1977 and May 17, 1977. The details of Mayor Khalaf’s ac

incidents were mentioned in the 1877 U.N. Special Commitiee r¢port. See UN
Special Committee Report, Doe. A/32/284, paras. 180 and 248, pp. 25 and 38.

that the people of the group were in fact Israelis.”

figiage

Bpetition dated April 23, 1877, reprinted in full in Appendix; see also United Nations
wnozmﬁﬁmn in Ha'sretz, May 11, 1877 and May 13, 1877; Ma ariv, May 12,1977;and ,

count were also confirmed by Basheer Barghouti, who had accompanied Xhalaf. The

Hobnnonnnhm to all news accounts, the source of the settlers was unknown. But Yehuda
Litani reported in Ha'arefz, Jung 2, 1977 (n. 16} that ‘““in an investigation it was found

uHUEHBm the period of these attacks, Deir Abu Mishal was surrounded by Israeli military
at night for “protection’ of the jnhabitants. In addition, a police officer (Palestinian)
from Ramallah distriet was assigned to the village (one during the day, but four or
five at night). In fact, thexefore, the villagers were victimized, as if they were mﬂﬂn%.
An Istaeli military roadblock was established on the road to the village and all visitors
were registered with the police—all persons were checked, going in and out. In essence,
the entive village was under *house amest.” Interview with Lynne Barbee, who accom-
panied Pawl Quirng of the Mennonite Relief Agency to Deir Abu Mishal during the

1 long as the Israeli occupation continues, the Palestinian people will be
ied their fundamental rights to free political expression and self-
glermination.

Repeated in Davar, October 11, 1977,

World Health Organization team which visited the West Bank and Gaza in 1978
coriciuded that the overall conditions of the occupation have negatively affected the
mental health of residents:

. . .the Commiitee considers that oceupation by a foreign power whose main
- concern is security creates conditions Inhibiting the exercise of normal
emotional life, If the occupation lasts a long time, either forced accommoda-
tion or profound frustration is hound to occur. Occupation brings with it a
distinetion between first-class and second-class citizens. This distinction in the
- long run creates abnoymal mental atiitudes such as the decrease of initiative
.. and enterprise on the part of the second-class citizens, This could be considered
.- @8 & health problem in the broad sense. This view is shared by the paychiatrists
with whom the Commiitee discussed the question, [World Health Organization
Repart, p. 4, eited above in Note 12 {o Chapter V.1
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PART THREE—SUPPRESSION OF RESISTANCE

Israel conirols the West Bank and Gaza, as previously noted, by military
tule. To control resistance there, it applies a set of laws called the Defense
tmergency) Regulations.! These laws were enacted in Palestine in 1845 by
British Government under its League of Nations Mandate; the Briiish
% felt; the need for strict regulations to control the rising Jewish and Palestinian
= pegistance to their rule. ]
_ These regulations were “yehemenily denounced by the leaders of [the
Jewish] sector and the Zionist movement . . .72 At a 1946 conference of
¢ Jewish Lawyers’ Association in Tel Aviv, Dov Yosef, later a government
‘minister, stated: “With regard to the security regulations the question is: Will
all be subjeet to official terrorism?’3 At the same meeting, Ya'akov
mshon Shapirah, later an Israeli Minister of Justice, was sharper still:

. .. The regime built in Palestine on the defense regulation has no
wmum.:p_ in any civilized nation. Even in Nazi Germany there were no
- § h laws, ... It is our duty to tell the whole world that the defense

regulations passed by the government in Palestine destroy the very
foundations of justice in this land.®

Nonetheless, Israel applied the Defense {Emergency) Repulations against
£ the Palestinian population inslde Israel until 1966° and soon after the June

published in Official Gazette of Palestine, Supplement 2 (No. 1442) 8565, Sep-
er 27,1945,
on Cohen, “The Cause of the Eruption,” Al-Hamishmer, May 2, 1876.
poken February 7, 1948, guoted in testimony of Fouzi Al-Asmar before Subcom-
_Hijttee on Immigration and Naturalizetion, p. 111, cited above at Note 8 to Intro-
guction. See also Sabri Jiryis, The Arabs in Israel (New York: Monthly Review Press,
76), pp. 11-12.
m.m ‘preklit, February 1046, pp. 58-64, .
Tsyael argues that Jordanian Jaw also incorporates these Regulations, while Jordan
sly denies this, [For the arguments against the validity of the Defense Regula-
s in the Occupied Territoxes, see U.N. Special Committee Report, Dac. A J80BS
370), Appendix 6, which includes statements from Jordan, Syra and Egypt; for
guments in support of their validity, see Col. Dov Shefi, *The Protection of Human
Whts in Areas Administered By Israel: Unlied Nations Findings and Reslity,” 3
rael Yearbook on Human Rights 844 (1973) (Col. Shefi is a former Senior Staff
Military Advocate-General of Israel). See also Meir Shamgar, *“The Observance
rnational Law in the Administexed Terrtories,” 1 Isragl Yearbook on Human’
s 274 (Mr. Shampar is a former Attorney General of Isxael), and Alan Dershowitz,
entive Detention of Citizens During a National Emergency—A Comparison Be-
ween lsrael and the United States,”” 1 Iaxael Yearbook on Humean Rights 310-311
71). In any case, the contention that the Defense Regulations do not apply to the
ied Territores “was not accepted by the fsraeH Military Courts . . .7 Shefi, 3
ael: Yearbook on Human Rights 345. See Military Prosecutor v. Atef Jomal Aahad
Sgad and others, 1srael, Military Couri Sitting in Neblus, November 1968, 1 Selected

61




62

1067 war, put them into effect in the West Bank and Gaza Strip.8

These regulations authorize much of the repressive conduct described in
Parts Three and Four.

£ Milit Couxts in the Administered Terrtories 236, translated in 47
%MMWHMMMNM Law M.umﬂoﬁm 476 (1974).]1 Regardless of a.qwmgﬁ.. they are part of Jor-
danian law or nat, the Defense {Emergenty) Regolations cannot be construed as
enacted in the Occupied Territories, since they contain m.uoe._hﬂoum at variance s&r the
Fourth Geneva Convention. This applies to any legal provision, whether it exists in
the Defense Regulations, or the Security Provisions Oxder UHOEE.nﬁn.& by the Hm.um.mu
Defense Forces In any occupied-area, or in any other .monB..On legislation or adminis-
trative decree concerning the Oceupied Territodes, which violates the Fourth Geneva
Convention. The exceptlons provided by the .m.o:.ﬁ.&. Geneva Convention for reasons
af security are limited stdetly by that Convention. stores i ratned

. 6 ensi of the Defense Repulations to the Oceupied Territories is contane
W»m:mw_wnum.cwﬂuboﬁbomﬁmuﬁm and publications put out by the command of “.mwn“mm.om
defense forces in the West Bank? 1 Israel Yearhogk on Human Righis 418 2
(19'71); see also Note & above. (Note that regulations similar to those enacted in the
West Banlk have been issued for the other eccupied areas. Only those pertaining to
the West Bank have been cited.}

VII.
COLLECTIVE PENALTIES

ent on an individual or group for the acts of some other individual or group.
e forms of such punishment, according to these allegations, include demoli-
on of houses and other structures where it is alleged criminal activity has
ccyrred, imposition of curfews in retaliation for anii-occupation activities,
ind other types of harassment of the population in response to acts of resis-

an¢e. Any such collective punishment or reprisal viclates Article 33 of the
foprth Geneva Convention, which states:

 No protected person may be punished for an offence he or she has not
" personally committed. Collective penalties and likewise all measure of
intimidation or of terrorism are prohibited.

. w.mﬁﬁmmum, against protected persons and their property are pro-
hibited.! -

. UmEoEuos of Buildings

sraeli military commander to order the demolition or sealing up of a
lding if there are reasonable grounds fo believe that the bullding has been
ed from or where an inhabitant has committed or abetted the commission
a violent act prohibited under the Defense Regulations. In addition, Regu-
tion 119(1) permits the destruction of buildings not used to commit acts
rohibited by the Regulations; the building only has to be located in the same
neral atea whexe a prohibited act has been committed:

b‘H

‘A Military Commander may by order direct the forfeiture . . . of any
house, structure or land situated in any area, town, village, guarier or
gtreet the inhabitanis . . . of which he is satisfied have committed, or
attempted to commit, . . . any offense against these Regulations in-
volving violence or intimidation . . .2

ior to Article 33 of the Fourth Geneva Convention, there was no expreds intemma-
fional legal prohibition against collective punishment, reprisals or pillage. Article 33

direct consequence of the Nazi practices of destxoying entire villages in reprisal
y an attack on German troops in the vicinity by unkmown individuals, of taking
-~ prominent local cilizens as hostages and placing them at the front of troop tyains to
eter saboteurs, and of shooting a hundred loeal inhabitanis in responpse to the murder
" German soldier. While the drafters may have been responding to more serious
adations, the above langnage doss hot meke any distinction based on the serious-
ss of the act nor does it provide any exception.

e complete text of Regulation 119(1) reads as follows:

A Military Commander may by order divect the forfeiture to the Govern-
ment of Palestine* of any house, structure, or land from which he has reason to
suspect that any firearm has been illegally discharged, or any bombh, grenade ox
explosive or incendiary article illegally thrown, detonated, exploded or othex-
wise dischorged or of any house, structure or land situated in any area, town, ~

Various international investigators have aceused Israel of imposing punish-

Regulation 119 of the Defense (Emergency) Regulations of 1945 permits ’
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The delegation heard complainis from a number of Palestinians with
whom it spoke about demolition or sealing up of houses. Nablus® Mayor
Bassam Shakaa showed the delegation a cemented-over bakery ln Nablus, He
explained that the son of the owners had been suspected of illegal activity.
Shortly after his arrest, Israeli soldiexs ordered his parents out of the bakery
and cemented over the windows and doors, thereby preventing them from
operating their business.3

in the same section of Nablus, the delegation saw 2 two-family dwelling.

The owners were living on the second floor; however, the downstairs flat was

boarded up and cemented over. The delegation was told that the family who
rented the flat had a relaiive who had been arrested by the Israeli military.

Shortly after his arrest, soldiers evicted the family, boarded and cemented .

over the downstairs flat, .

Several Nablus residents said ihat in neither case deseribed above was the
suspect charged with a crime prior to the buildings being destroyed.

The delegation saw two additional sites in Nablus which contained the
rubble of buildings. These houses, rather than being boarded up or cemented
over, had been blown up by the military authorities atter they had arrested
relatives of the families who had lived in the houses. Qne of the two houses

had only recently been destroyed, as could be seen by the state of the debris

which remained.

Luifiya Hawari, a West Bank resident with whom the delegation spoke
concerning her arvest and incarceration (see Chapter XII, infra), told the dele-
gation that after her arrest in 1869, her home was demolished.*

Tsrael justifies its use of demolitions on three grounds: (1) the laws of Gaza
and the West Bank incorporate the Defense (Emergency) Regulations of 1945,
including Regulation 119;5 (2) Arficle 53 of the Fourth Geneva Convention
permiis demolitions which are necessary because of military qmaEnmEmunwm
and (3) demolition is an economic punishment and, as sueh, is preferable to
detention.”

village, quarter or street the inhabitants or some of the inhabitants of which he
is satisfied have commmitted, or attempted to commit, or abetted the commission
of, or been accessories after the fact to the comimission of, any offence against
these Regulations involving violence or intimidation or any Military Court of-
fence; and when any house, siructure or 1and is forfeited as aforesaid, the Mili-
tary Commander may destroy the house or the structure or anything in or on
the house, the siructure ar the land.

8Confirmed in Ma'eriv, March 21, 1974,

4(J.N. Specisl Committee Report, Doe. A[31/218 (1976), para. 100, p. 25.

Bpeir Shamgar, “The Observance of International Law in the Administered Texd~
tories.” 1 israel Yearbook on Human Rights, 262, 275. See also Dov Shefi, “The
Protection of Human Rights in Areas Administered by Israel: United Nations Findings
and Reality,” 3 Israel Yearbook on Humdn Rights 345 (1973).

Brhid., 1 Israel Yearbook on Human Rights 276, apd § Israel Yearbook on Human
Righis 345.

T Alan Dershowitz, Sympasum on Human Rights, Faculty of Law, Tel Aviv University,
July 1-4, 19491, xeprinted in 1 Tarael Yearbook on Human Rights 376:

... Let us assume that such destruction would be a technical violation of some
Convention. On the other hand, looked at realistically, what is it? It is a mone-
{ary punishment, Surely everybody would agree that, in texms of human values,
it is better to destroy somebody’s house than to destroy somebody’s pexson; it
is hetter to destroy his house than to detain him ... Any objective person,
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31968 radio interview, Gen. Shlomo Gazit, the military administxator
he Occupied Territories, threw light on Israel’s demolition program; *“The
of blowing up houses is essentially . . . 2 deterrent action, a punishment
ich is supposed to deter others.”® Regulation 119 has been invoked in the
¥ost Bank and Gaza Strip to demolish homes inhabited by numerous Pales-
ans arrested for acts opposing the Israeli occupation and of houses of their
atives. According to some estimates, as many as 20,000 homes or shops
& been demolished or sealed up, including the complete destruction of
¢e villages near Jerusalem—Emmaus, Beit Nuba, and Beit Jala.? According
g Tsraeli Government, only 1,224 buildings have been demolished. since
n the West Bank and Gaza under this provision. On two occasions the
ational Commiitee of the Red Cross has published figures for demoli-
during a specific year; for each of these two years, the figure comported
the Israeli figure 10
Whatever the precise extent of such demolitions, they violate Article 53 of
rth Geneva Convention, which states: .

Iing at the two situations, would have to conclude that detention is a much
ore serious violation than economic punishment—specifically, the destroying

mq.nq..wmu_posﬁu completes his diseussion of demolition with the following thoughts

: So In one sense one could argue, and 1 thus argue, that what Israel did in
-’ destroying the houses is, at worsi, foolish because it n.ona_._.nnm up the image of
lective responsibilify and because it feeds on the kind of middle-class values

h put property over human conditions.

e o.mw_ubMMom. Umnwroﬂm.ﬁn.“.honuﬂ. M.u»wr it m_ucuwm.._ be noted that Istael’s use of demo-

dition doe present an “either-or’” si ation. The demolitio: in iti

detention, not instead of detention. ns oceur In eddition $o

nadeast by Kol Israel, reported in New Outlook, Vol. II, No, &, July-August, 1968

. >nmmomoummb#%ﬂ mmp&ﬁnm_oﬁw«m bum“u. p,m“_muﬂ.mmu_. .eoq:u:n.nm.w by the uﬁm&nbnwnnnnm
n the e East, Gener omo Gazit stated th )

t effect of demolitigns: : e tollowing ahout the

he effectiveness of the blowing-up of houses lies in the fact that it is an

diate punishment and if we wanito deter somebody, we cannot stop and

a1t for the ﬁnﬁnmu.. legal machinery . . . If we want to deter texrroyists the ef-

ects must be seen immediately by the population. Emploving these [Defense

(Emergency}) regulations, we have the possibility of doing this immediately,

hlomb Gazit, Israel's policy in the administered terrifories, p. B, cited abave
ote 7 to Chapter I1.] : )

See glsa, The Jsrael adminisivation in Judaea, Samaria, and G
Minishry of Defense, Tel Aviv, 1968, 0. T: 20 record of progress.

The blowing up of houses owned or used by terrorists, in acco ce Wi

Jiw obtalning in Judaea, Samaris and Gaza—as well ms wnw HEMM—.HH.»&EE.?

ed an effective detexrent and a humape method . . . There is no doubt

that by the Blowing up of a few dozen houses of proven terrorists, bent on

EEmnn_WEumnm murder, . . . thousands of innoceni lives . . . have been saved. . . .

eyusglery Post Mggazine, April 14, 1876; Fealicia Langer, “Ysraeli Viclation: .

it in the Occupied Territories” in Palaces of Injuséice at p. 24 mmnﬂmm ﬂcmﬂ._wu_“

Ser Nq. 7, published by Americans for Middle East Undeystanding). U.N. Special

tCommitjee Report, Doc, AJB3B9 (1971}, para. 57, p. 45, inchudes the names of eight

flother ﬁ..u,nhmm in the West Bank desitoyed subsequent to the end of 1967 hostilities;

Gee also “Middle East Activities of the ICRC 1967-1970," p, 488, cited above in Zawn.

{200 Chapier V, and testimony of Ann M, Lesch before House Committee on Inter-
sl Relations, pp. 12 and 71, cited above in Note ¢ to Chapter I, -

., JCRC Annual Report 19768, Note 1B, infra; see glso, David Krivine, “M

on Torture,” Jerusale : 3 vhich ci kuzes in

m b o . ' lem Posf, October 28, 1977, which cites 1972 figures'in

'
i
'
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Any destruction by the Qccupying Power of real or personal property
belonging individually or collectively to private persans, or to the

mﬁmnm.cmﬁooﬁmum.:rmn authorities, or to social or cooperative organi-

zations, is prohibited, except where such destruction is rendered ab-
solutely necessary hy military operations.

Lauterpacht explains that Article 53 permits destruction of epemy property
“for the purpose of offence and defense . . . whether it be on the battlefield
during hatile, ox in preparation for battle or sisge.”’1* Since there has heen no
open warfare in the West Bank and Gaza since June 1967, all demolition of !

buildings subsequent to that fighting is illegal 12

Furiher, to the exient that the buildings demolished belong to persons.
other than those suspected of a crime, the demolitions also violate Article
33 of the Fourth Geneva Convention (the ban on collective punishments re:

ferred to above).

The International Gommitiee of the Red Cross has vigorously objected 9.

Israel’s policy of demolition:

.. . white deploring all terrorisi attacks against civilians, he [head of
ICRC delegaiion in a memo ta Ministry of Fareign Affairs] insisted

that such attacks in themselves were no justification for resorting fo

reprisala or any other form of collective penalties, including the de-
struction of buildings, as expressly prohibited in Artieles 33 and 53 of
the Fourth Convenilon, In view thereof, he demanded that the de-
struction of houses should cease.lt

The 1976 ICRC Annual Report complained that Israel had “destroyed
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rther dwellings in breach of articles 33 and 53 of the fourth Conveniion. 8
hat the Istaeli demolitions violate these two articles has also been con-
tluded by the U.N. Special Committee to Investigaie Israeli Practices Affecting

¢ Human Righis of the Population of the Occupied Territories,18 the U.N.

Gommission on Human Rights,17 the U.S. Department of State,'® and the
Siwiss League for Human Righis.®

n, additional element of illegality involved in the demolitions is the fact
t they are typically undertaken within a few days following the arrest of
suspect—well before any judicial determination of guil;* they are also

d out with very little warning to the inhabitants.?*

Jespite the fact thai demeclitions must be approved by the Minisier of
nse,22 there is no meaningful judicial oversight of the discretion given to
: ilitary commanders by Regulation 119. For example, the Hebrew-
gugge daily Ma'ariv reporied demolition of a house belonging to a Pales-
ian suspeci that togk place the day before the Israeli Supreme Couri
ed an interim order against the demolition.?? The U.N. Special Commit-
g noted a case in which a suspect uliimately aequitted had his house de-

L m.mmvmnﬁ 4.15 may never be charged or convicted, have their houses
demalished without any remedy available against such measures or in-

5 fax as ICRC kmows, 21 houses were destroyed or bricked up in 1976, depriving
people of their homes . . . In each case the delegates protested to the Israeli
iies and made sure that the inhabitants had been decently rehoused. When
y they gave tents and blankeis to the affected tamilies [Generally Isracl does-

11yguterpacht, p. 413, cited ahove in Noie 14 to Introduction. See also Gerhard von
Glahn, “The Protection of Human Rights in Time of Armed Confliet,” L Israe] Year
book on Human Rights 226-227 (1871) who states: . . .{he Geneva Canventions
of 1949 prohibit reprisals against Protecked Persons . .. [T]he prohihition must be re-
garded as absclute: no derogations appear to be penmitted.” Later in the same article, -

von (Glahn presents a hypothetical situation end analyzes it:

. ..an act of sabotage has been commitied against, say, 2 belligerent occupant;
a given member of the indigenous population is sugpected of heing implicated
(or 2 member of his family, not locatable, is the suspect); the agents of the oe-
cupant demolish the house of the civilian suspect; the claim is then made by

the occupant that the demalition represents a reprisal ta stop others from com-~

mitting further acts of sabolage. But the question remeins: was the blowing up
of the house an illegal punishment or did it represent a reprisal taken asa deter-
rent? The writer believes that, in the axample cited, no legitimate reprisal was
involved, in view of the explicit and non-derogatory prohibitions found in the
Fourth Geneva Convention of 1049, [Note omitted] Invocation of domestic
law ox of domestic custom on the part of the belligerent occupant c¢ould not
affect the essential illegality of the alleged reprisal: such law and such custom
could not teke effect in territory under beligerent ceeupation, in view of the
Fourth Geneva Convention and its provisions. [pp. 226-227] B

124 seord in Fritz Kalshoven, Belligerent Raprisals (Leyden: A.W. Sijthoff, 1971),p. 320:
“It needs ma argument that in the instances discyussed here [Israel demolition of :
houses in the Occupied Territories] there was no guestion of military operations,

let alone that these could have made the demolitions absolutely necessary.”

13 s¢cpord in Kalshoven, Belligerent Reprisals, cifed above in Note 12

N

New York Times, November 11, 1868,

l4cppiddle East Activities of the ICRC 1967-1870, p, 483, cited above in Note 20 to

Chapter V.

p. 320, “Israeli
authorities recently began demalishing homes of Arabs who had been uncooperative
in investigations of terrorism or who had declined to gome forward with information.
Previously demolition was limited to the homes of those actively engaged in terrarism.”

Furovide alternative housing of supplies to those affected by demolitions, To do
..u.cmgﬁn diminish the “deterrent” effect of the demolition.].” FCRC Anpual Report
q. .mumnwE Commitiee Report, Doc. A/8089 (1970), paras, 123-131 63-67 d
78389 (1971), paras. G2-58, pp. 4446, P e BR, BRRT A
Ay h 4(c) of Agenda Item 4 (Question of the Violation of Human Rights in the
ermitories Occupied As a Result of Hostilities in the Middle East; 4(c) was approved
a yoie of 23 for, 3 against (6 ahstentions) on February 16, 1877. ’
QN7 State Umuuﬂnﬂnﬂ Report, p. 39, and 1978 Stale Depariment Repoxt, p. 364,
{e above in Note 6 to Iniroduetion, which notes that individuals ‘“have had fheir
chomes demolished or sealed up and their families displaced, thereby inflicting a type
‘Dfrollective punishment.” : ) )

en. 1ted at Hearings of Subcommittee on Immigration and Naturalization, p. 184,

[¢d 2hove in Note 8 to Intreduction. o ) ’ i
fdccord in Kalshaven, Belligerent Reprisals, cited above in Note 12, p. 320.

iy Haderech, October %, 1977, reported the sealing qif of a house and water-well

en fwenty maﬁnn_ﬂ tore out windows and doors and filled all openings with con-

tErete. e detaineg's wife, who tje four months’ pregnant, and his six children were
otdered to evacuate the house within half an hour.” o
tazit, Firgel's policy in the administered territories, cited above in Note 7 to Chapter
a response to a question from the audience;’ .

. Question: On the question of blowing up houses. ... {W ifheis i -
“gent, What do you do about that house? [W1has it he is fano

2 Gen. Gazit: The first point is that we are very careful in deciding what
ho is to be blown up. And there is a rather camplicated procedure in ap-
provipg the blowing up of the house. Every single house, before being blown
, or destroyed, has to be approved by the Minister of Defense in person, ., . .
: ever there is the least doubt—for example, if the man is not in our hands,
" or is'in prison but has not admitted his guilt—the house is not blownug, [p. 141
m.-.mt-.OnnOUmu 17,1975,




68

demnity even in cases where they are subsequently aequitted, as in the
case of one Ahmed Ali El-Afghani from Gaza in 1975 (A/Ae, 145/RT.
79, p. 13 et seq.) whose house was ocenpled by a family of11. . .2¢

The 1.N. Special Commiitee also noted “the case of one Abou Rabaya whose
house was demolished because it was adjacent to a detainee’s house that was
the subject of a demolition order.”25

The 1977 demolition of a house belonging to the parents of Khader Taweh,
a suspect from Beit-Hanina, was reparted in the Jerusalem Post. This incident
provoked a protest by the Mayor of Jerusalem, Teddy Kollek, to the Military
Govemnor, who apologized and reportedly asseried that the Army had not
realized that the house was within the boundaries of Jerusalem, and, there-
fore, beyond his jurisdiction 26

It. is obvious that there is no military necessity for these demolitions, since
in all instances the persons against whom the demolition is supposed to be a
punishment are slready in custody. Thus, the people who are direcily af-
fected, and punished, are innocent vietims—children, spouses, old people.

The delegation concurs wiih the five organizations noted above that Israel’s
demolitions coniravene the Fourth Geneva Conveption. The language of
Article 53 cleatly prohibits what Regulation 119 purports to permit. It is
apparent that any sysiem of administrative review which may exist does not

provide meaningful proteciion.

B. Curfews

Another form of collective punishment charged against Israel is its imposi-
tion of curfews in reprisal for acts of opposition to ils rule in the West Bank’

and Gaza. The evidence is sirong that Israel has in fact used curfews to re-
taliate against communities for acis of protest.

Regulation 124 of the Defense (Emergency) Regulations of 1945%7 allows
a military commander to impose curfews for any purpose; in addition, Article
89 of the Security Provisions Order provides for the imposition of curfews.28

24y N. Special Commitiee Report, Doc. A/31/218 (1976), paza. 352, p. 59

267dem. U.N. Special Committee Report, Doc. A/9817 (1874, . 20 cites the Muy 8,
1974 testimony of H, Gaghoub, a Nablus lawyer (A/AC.145/RT.60, pp. 13-16) that
the Israeli military occupation gputhorities had demolished houses of individuals be-
fore charges were brought against them and that same of those jodividuals had been
subsequently acquitied by the courts. :

26 forusalem Post, September 20,1977, Zu Haderech, September 28, 1877, said that the
Military Government's claim that this was dene *hy mistake' was ridieulous, “since
the house stood in the center of Beit Hanina, which is ineluded in the Jermsalem area.’”

27Regulation 124 reads as follows: i

A Military Commander may by order require every person within any area
specified in the oxder to vemain within doors belween such hours ag may be
specified in the order, and in such cage, if any person is or remains out of doors
within that area between such hours without 2 permit in wiiting issued by or
on behalf of the Military Commander or same person duly authorised by the
Military Commander to issue such permits, he shall be gnilty of an offence
against these Regulations.

28 Avticle 89 reads as follows:

A Military Commander may by order require any person within the ares
indicated in the order to remain within doors during such hours as may be
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Srael, which has frequenily imposed curfews in -the West Bank and Gaza,
niends that they have been used only in pursuii of legitimaie security
terests. ’
In discussing the use of curfews during occupation, one authority com-
ented: “Curfews are often imposed, especially in the early days of the oe-
.cm.mzou.:mm Neither the Hague Repulations nor the Fourth Geneva Conven-
{op mentians curfews; since they are not illegal per se, the legal issue becomes
“one of interpreting Article 33, supra, to determine whether imposition of a
urfew in a particular situation is a “collective punishment.”
The delegation has found that Israeli military authorities often impose
irfews on whole villages in reprisal for a strike or demonsiration. In 1976,
instance, curfews were imposed at various times and for varying durations
he Wesi Bank locations of Hebron, Jenin, Ramallah, Nablus, Al-Bireh,
: alhul, Tulkarm, and the West Bank refugee camps of Al-Amari and Balata.30
1977, curfews were imposed on Kabaliya and Nablus.? All of these
ews. were Imposed following local anti-occupation demonsirations.
Students and faculty at Bir Zeit University explained to the delegafion
hardships imposed by curfews. They indicated that once a curfew has
gin, no one is mmu:m_aam outside their home. Notice that the o:&m? is
begin is offen quite short. Curfews are liffed periodically, they said, to
13 residents to replenish supplies and to use outdoor sanitation facilities.
otification of such liftings is offen inadequate, As a result, residents are
n too afraid of being shot by patrolling soldiers to take advantage of the
Al In addition, preventing villagers from leaving their homes means their
gstock die and their fields go untended.
Rather than heing used to contain an immediate threat, curfews are used
2 punishment.32 For instance, a curfew was imposed on five villages in the
:West Bank (Duma, Aqraba, Beit-Furig, Majdal, Beni-Fadel) on April 25,1974;
relve days later, Hg'erétz reporied ihe prohibition of grazing in the Jordan
ey affecting these same villages.33
le-a curfew is not per se a violation of the Fourih Geneva Convention,
g violation of Article 33 when imposed on a community to punish its in-
iahitants for the acts of some of its citizens. The delegation coneludes that
staeli use of curfews in the West Bank and Gaza has violafed Article 33.

Other Reprisals

numerous cccasions, Israeli authorities have imposed collective penalties

specified in the order. Any person found out of doors within the said srea
during such hours without a permii in writing issued by ar an behalf of ihe
Military Commander, shall be guilty of an offense under this Order..

forvis Greenspen, The Madern Law of Land Warfore (Berkeley: U i -
B e BeD), 238, w H (Berkeley: University of Cali

H.Z.,wuo&wp Committee Report, Doc, A/31/218 (1976), paras. 191-213, pp. 38-39,
Special Committee Report, Doc. 4/32/284 (1877), paras. 171 apd 182, pp.

i35 ee Kalshoven, Belligerent Reprisals, cited above in Note 12, p. 316.
3 ju, April 26,1974, and Ha'aretz, May 8,1974.

)
i
i




70

in retaliation for anti-cceupation activities. Examples include:

—the closing of an UNRWA-operated women teachers’ training college in
Ramallah in 1975;34

—the closing of business establishments in Al-Bireh in 1977;38

—the closing of some shops in Hebron and Ramallah for their participation .
in a strike on June b,1977;36 .

—a ban on travel from Ramallah, Nablus and Al-Rireh to Jordan (and vice
versa) in 1976;37 .

—the closing of secondary schools in Al-Bireh for two weeks and another’
in Tulkarm in 1976;38

—the welding closed of the doors and shuiters of fifteen shops in Gaza’
following a strike action 3 .

During the stay in Israel, delegation members read in the newspapers (and
Mayor Karim Khalaf of Ramallah confirmed) thai the Israeli Military Gover-
nor for the Ramallah District had recently announced that due to student
participation in a June 1877 Ramallah general sirike (held on the tenth anni-
versary of the occupation), the Hashemite Secondary School in Ramallak was
to be closed down for the entire 1977-78 school year. :

Following student demopsirations against Egyptian President Sadat’s
initiative, and against Prime Minister Begin’s plan for tigalfrule” on the West

Bank, the Military Governor of the West Bank ordered the closing of the

34 yoruaalem Post, November 1, 1978.

35 Jarusalem Post and Ha'areiz, June 8,1977. Regulation 129 of the Defense Amﬂwmnnmﬂmww i
ot -

Regulations, 1945, permits a military governot to force the opening of businesses,

not the closing:

(1) A Military Commander may by order— . i

(a) if it appears to him 1o be necessary or expedient so to do in the interasts

of public safety, the defence of Palestine,* the maintenance of publie order, or

the maintenance of supplies or services essential to the life of the community,

require that the propyietors and managers of shops or business generally, or any

class of shops or businesses, ox of gny specified shops or businesses, which he

. may have reason to believe to have been cloged in pursuance of any oumﬂ.Fm@

or general clogure of business shall, gither throughout his area oF in any speci-
fied town, billage, quarter or street, open and caxry on ‘business as usual;

There is o law gffective in the West Bank and Gaza making illegal the closing of busi:
pesses (for politicsl strikes), Aie Pach, “Human Rights in West Bank Military Couxts,
7 Israel Yearbook on Human Rights 222, 24/ (Pach is a former military progecutor
1971-1874).

36rdem. ,

37 Al-Hamishmar, Februery 16, 1976; lifted March 4, 1976, i
Davaer, Novemher 22, 1874, reporied an entller series of reprisals against the tawns o
Ramallah and Al-Bireh: ]

The military government inflicted a series of penalties on, Ramgligh and
[A1] Bixeh. Their inhabitants have been gpiirely farbidden from crossing the
bridge to the East Bank, and freight trucks belonging to the towns were not
allowed to carry goods ovexr the bridge to Joxdan, The Military .moqmnncu has
also forbidden merchantis in thess two tawns {o export the olive oil cxop.

3817, %retz, February 29, 1976,

shops whose owners followed the strile call, .. ." New York Times, August 6,187%
also in 1zra Yanov, “Strike in Gaze,” M ‘ariv, Avgust 16, 1971.

according io mn.nu.nﬁm
e

on a personal grder by General Mosghe Dayan, Defence Ministex, troops €x-
changed their steel helmets for welders’ masks and welded the shutters of some 16

allah teachets’ seminary for 21 days. In addifion, Mayor Khalaf was for-
dden from visiting all of Ramallah’s sehools. 40

+The closing-of schools, in addition to violating Article 33 of the Fourth
Geneva Cornivention as a collective penalty, violates Article 50, which states:

H,...n Occupying Power shall, with the cooperation of the national and
lgoal anthorities, facilitate the proper working of all institutions de-
oted to the care and education of children.

5 been argued in Israel’s defense ihaf occupiers have the right to supervise
chools, including the right o dose them temporarily when students and/or
feachers manifest an attitude of active resistance.*! Since students had joined
general strike {*‘active resistance’), the authorities, therefore, had the right
g close the Ramailah school,
A school closing of sufficient duration to quiet a demongtration might be
jssible under the Convention, which provides little freedom of speech or
mhly. However, any closing beyond the time necessary to end the demon-
Stration violates Articles 33 and 50; if the ogcupier could inferfere in. this
anper -at its discretion, the Convention’s protections against collective
Jties and interference wiih schoals would be small indeed.
An grticle in Zu Haderech (the newspaper of Rakah, the Israeli Communist
Party) decries the retaliative use of temporary closings and travel prohibitions
Tsraeli military authorities in the West Bank;

" Dogs one want to punish the area of Hebron? Grapes are not allowed
ta e transported on the roads during picking time, until the “notables”
m.umEM fall on their knees before the military governor. Does ane want
to punish the city of Ramallah? The sale of mutton is forbidden in that
town for iwo months, or the municipality is not allowed to receive con-
fributions coming from nafives of Ramallah abroad and gent for pur-
poses of municipal development. Does one want to punish the town of
Al-Bireh? An order is issued to take pietures of Palestinian folkiore off

33

the walls of the cify hall, and to hide them in a cellar!42
" Anaother account of reprisal was. related to delegation members by Lea
ilizemel, a Jerusalem attomey. She said that one night Israeli soldiers entered
“West Bank village in the middle of the night and forced all adult males (over
gen years old) out of their homes and made them stand ina eold court-
‘The soldiers did not immediately explain the reason for this action.
¢ two hours, the soldiers informed ihe men that the village’s children had
cgn fined for participating in demonstratiops against the oceupation, and

Yediat Aharonot, January 8, 1978, The wﬁwnumﬂ.nm suspect Mayor Khalaf of inciti
lie students to organize in order to protest. Khalat ot incitine
pddition, it has been argued that Tmxael is not interfering with these educational

tations, but is merely carzying out the purposes of Jordsnian law, Such an argu-
1gnt, however, does not comport with Istael’s claim thai it deliberately avoids intex-
ference in Honw.u .m.mnmbu. including the educational system, which is the xesponsibility
ocal Palestinians. See mformation Briefing, Human Rights in the Administered
a3, Istael Information Centre, Jerugalem (August 1876), pp. 34, :
.mnauﬂn.& Shahals, “What Are My Opinions?” Zu Haderech, November 27,1974,
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that the males of the village would be required to pay the fines ox be jailed.

The fines were not limited to parents of particular children.

In Nablus, the delegation met with the City Engineer, Abbass Ahdel Hagq,
who related that the night before (July 25), he had been awakened at 1:30
am. by Israeli soldiers who demanded that he go down to the street to re-
move slogans painted on the wall outside his home. When City Engineer Abdel
Hagq told the soldiers the matter could wait until moming, they roused a num-

ber of his neighbors and forced them to go outside, dip their hands in buckets

of hot tar, and cover over the signs with the tar. Delegation members saw
and photographed the tar-covered slogans, the tar still warm. The slogans an-
nounced a general strike for Nablus for August 1,1971. :

Incidents like the last two described, in addition to violating Article 33 of .

the Fourth Geneva Convention, also violate Ariicle 27, which states:

Protected persons are entitled, in all circumstances, to respect for their
persons, their honour, their family rights, their religious convictions
and practices, and their manners and cusioms. They shall at all times
be humanely treated, and shall be proiecied especially against all acts
of violence or threais thereof and apainst insults and public curiosity.

The Israeli press has noted the repressive- atmosphere in which West Bank
and Qmu,b residents live. Boaz Evion commented;

. .. The maintenance of the territories has caused the creation of a
semi-colonial regime and the rise of a elass of gmall omnipotent despats
[reference to the military anthorities] who tyrannize a submissive pop-
ulation by using weapons.43

A 1976 article in Haolam Hazeh described the heavy-handed actions of

Israeli occupying troops:

... They seized people in the streets or eniered houses at night and

turned out the men, grdering them ta run round a spotin the middle

of the town, They also forced people in Nablus to dance on one leg in

the middle of the sireet, or made men ride on each other’s backs or hit
~ each other, under threat fram armed soldiers 44

Another humiliation technigue described in this article ig that of Israeli
soldiers tearing the keffiya, the {raditional Arab headeloih, from the heads of
the Nablus men and throwing them on the ground. Soldiers also forced
people to go out into ihe street in the rain and made them stand theve with-
out moving. 48 .

The U.N. Special Committee has concluded that Israel’s use of reprisals as
a method of maintaining order has violated Article 33 of the Convention 46

The delegation concurs with that cenclusion.

Strongly critical of the Government’s “strong arm” policy; Israeli jour-

43Boaz Evron, “The Buxden of the Territories,” Yediot Aharonot, May 14, 1976,

44 April 3, 1976,

451dem.

465gg, o.g., U.N. Special Committee Report, Doc. A/51/218 (1876), para, 321, p. 49.
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alist Danny Rubinstein in 1976 described “Recent actions by the secwrity
* forces in the West Bank, including the expulsion from Hebron and [Al-Bireh}
.of candidates. for the municipal elections [See Chapter VI, infra.}. . . The
reaction to the violent demonstrations has more than once been violent and
‘has taken the form of humiliating treatment, accomparied by physical assault,
fo teach the Arabs alesson .. . After providing several examples, Rubinstein
goncludes:

It is . . . clearly meaningless fo talk of democratic life, free elections,
toleranee, and mutual respect when daily life is dominated by ects of
terrorism [by Israeli occupation- authorities], the expulsion from the
country of candidates for elections and other acis of this kind.47

Follawing the March 1978 Israeli invasion of Lebanon, Isracl stepped up
its harassment of the West Bank population. One Western diplomat com-
mented that “we haven’t seen this kind of repression here for years, if ever,”48

H

- At one school in Beit Jala, where classes were in session and no demonsira-

> tion was occurring, fifty Israeli troops surrounded a school, ordered the

students to close classroom windows, and then hurled CS (tear) gas jnfo the
‘clagsrooms. Ten students who jumped from second floor windows to escape
the gas were hospitalized with fractured bones.*® Similar incidents occurred

- in Beit Sahur and Bethlehem.

.. Pollowing the Israeli invasion, there werg.also confirmed reporés of Israeli
iroops ariving at West Bank villages after dark, foreing the adult males-
- (over age 13) info the street and either having them stand there or perform
- exercises for hows at a time. A Bir Zeit University student told of being
ong 100 men who were brought to the lacal military headquariers to
ick weeds for most of the right.F® . .

‘D, Conclusion

- Om the basis of the above nwﬁ,..ﬁum.nm_mmmﬁop..ncun_nmmm that the Israell
military authorities frequenily impose collective penalties on the West Bank
- and Gaza populations, to intimidate, humiliate, and harass, Israel’s imposi-

TDgyar, Mazeh 30, 1978. b.ﬂﬁuou.e H.nemmr »_wu Gecupied ﬁmmﬂ.ﬂﬁ..: New York ﬁim.w.

May 25, 1978, reported the following:

Every family on the West Bank hes its stories of avbitrariness on the pari of
the oecupation suthorities: the doctor humilisted by soldiers qn the steps of
his hospital, the stadenis detained without charge Just long enough to misg
their exams and lose a year of school, the lawyer forbldden ‘without explana-
tion to publish verbaiim reports of judges’ declsiong, Israelis say they have to.
aet Hirmly Tor security reasons. . . . ’

© Some Wesi wm.m_n Palestiniang think the eccupation, with its frietions and
humiliations, is really desigmed to make the intelligent and sensitive AMORE
; them want to get out—snd ease ihe way for a permanent Israeli held on the
: territory. . . . ) i .
48yme, “West Bank Crackdown,” Aprdl 3, 1978, p. 22.. .
497tme, April 3, 1978, cited above in Note 48; military authozilles at frst denied the
" hneident but Time's Bureau Chief Donsld Neif confirmed the events, Isracl’s military
commander, General David Hagoel, was replaced on May 3, 1978, “for eovering up
.. the use of tear gas.” John K. Cooley, “Arabs stilt resist Tszaeli contro)in border zanes,”
Christion Science Monitor, May 23, 1978, i
BO7dem.
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tion of collective penalties is in violation of Article 33 of the Fourth Geneva
Convention. In many instances, these acts of collective punishment have, in
addition, violated Article 53 (demolition of buildings), Article 50+ (closing
of schools), and Aréicle 27 (violation of the duty of humane treatment).

VI,
EXPULSION

Article 49 of the Fourth Geneva Convention prohibits all deporiations of

the inhabitants of an occupied territory:

Individual or mass forcible transfers, as well as deportations of pro-
tected persons from ogcupied territory to the territory of the Oeeupy-
ing Pawer or ta thai of any other country, occupied qr nat, ave pro-
hibited, regardless of their motive.1

Representatives of Israel’s Mapam Party told delegation memhers that one
mistake made by the Labor Government (of which it was a member) was the
failure to develop leadership amang the non-P.L.0. supporters in the West
Bank. The delegation learned from others that Israel had indeed been con-

cerned ahout leadership there. For many years Israel expelled persons in posi- -

tions of leadership in the Palestinian community.

In November 1977, the American Friends Service Commiitee (AFSC)
issued a study which concluded that approximately 1,600 West Bank and
Gaza Palestinians have heen expelled by Tsraeli military. authorities since
1987, AFSC listed two tribes plus 1,136 individuals, providing, in the case
of the 1,136 individuals, their ‘names, daies of expulsion, age, occupation,
residence, and source of the information. Those expelled include mayors,
lahor and religious leaders, school principals, teachets, heads of women’s
societies, tribal chiefs, student leaders, doctors, judges, lawyers, journal:
ists, and writers.2 ‘

In Amman, Jordan, the delegation interviewed one of these expellees
—Dr. Hanna Nasir, President in gbsentia of the Universiiy in the West Bank
town of Bir Zeit. i

1iThe negotiating history of Article 49 reveals that it was intended as a response to the
deportation of innocent individuals and mass departations of communities, a5 was
done in World War II, when millions of innocent persops were deported to concen--
tration apd death camps. It is not, hawever, imited to deporiaiians carried out with
such intent.

2 American Friends Service Commiitee Report #35: “Deportations from the West

Bank and the Gaza Stdp, 1967-1976,” compiled by Ann Mosely Lesch (1877, un-
puhlished).

. Dr, Nasir recounted the circumstances of his expulsion, In 1974, demon-
sirations throughout the West Bank celebrated the U.N. proclamation .om
the- Palestine Liberation Organization as the sole legitimate representative
' of the Palestinian people and Yassir Arafat’s speech before the UN. mar:..
cral Assembly. Bir Zeit students held such a demonstration. When Tsragli
wm_mmaﬂm came, Dr. Nasir suggested they allow ihe students to demonsirate;
atherwise, he told them, there might be trouble® The situation. was
. “fense; P.L.0. flags partieularly irritated the Israeli soldiers.
" Following the demonstration, one student painted pro-P.L.0. slogans on
walls near the University. Soldiers beat and arrested him. Dr, Nasir inter-
yened, negotiating with military authorities for four hours, uniil the
1den was released. :
" At 11:30 that evening (November 20, 1974), Dr. Nasit was telephoned
by the Military Governor for the Ramallah Distriet, who: told Nasiv fo come
o his office immediately. Dr. Nasir roused several faculty members &.m_.w.uow
them with him. At the Military Governor’s headgquarters, Dr. Nasir was
separated from the faculty members; one hour later he was surrounded by
soldiers, hisidentification documents were taken, and he was blindfalded, hand-
cuffed and led to & car. In the car were three other Palestinians—an engineer,
high schoal teacher, and a dentist. who was a close friend of Dr. Nasir.
" The four were driven to the Lebanese border and forced to crass into
Lebanon, through mountainous terrain and minefields. None of the four
: with any erime. But following the expulsion, each was
wnm:m& in the Israeli press of working with the P.L,0.% Dy. Nasir says that
none had had any connection with the P.L.O.2 . o
"~ Miwo weeks prior fo the April 1876 municipal elections, Israeli military
thotities deported two mayoxal candidates—Dr. b:ﬁ.ﬁ. Natshi of m.mc.«oa
{Director of the Beit Jala Hospital) and Dr. Abdul Haj Ahmed of Al-Birgh
(President of the West Bank Dentists’ Union), They wete taken from their
womes under circumstances similar o Nasir and were fold they were to be

8 Smith credited Dr, Nasit with celming a fense confrontation. New. York
) mﬂwmn.wﬁ»mﬁ Deport 6 from West Bank,” November 22, 1974

fact, this comespondent, whe. observed the .nmﬂoumﬂmﬂon_ SAW _.“_H..
' zﬁwmﬂ %%Fn everything he could ta avoid & confrontation between the marching
shidents and Israch soldiers who had heen sent in to keep the ares quiet. His.
eitorts were supcesstul and the soldiers kept their distange until the demon-
- strati ded peacefully. : S .
,aumw_.uwh_m.. mu.nwuwwamwmw that Dy, Nasser was cxnelled hecause of his sixong
nationalist views and also perhpps in the hope of deterring othex prominent
West Bank residenis who might be considering a more active and publie role in
‘support of the Palestine Liberation Oxganization. o .
is] November 23, 1974, said ihey weze charged with engaging in activities hostile

i eli guthovities and orting the sirikes, demongtrations and Hinfringements
S the Hmub@nmm.waww. Wﬂ an. ﬂnw.mmm.wuw. According to Davar, the oificial spolkesman. uam
) i sxmy declared that these men were members of & “hostile prganization’
stigating violence, Davar said the expelied men had instigated and orgenized

erponstrations, strikes in schoals, and the obsirue

tion of commersial getivity. It
ted that their expulsion was one of the measures taken in order to restore ovder
in the West Banl. o

5Dy, Nasir told the delegation that since his expulsion he has become a member of
the Palestine Nationsl Council.

el
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deported. Then they were told they had the right to a lawyer since, before
being deported, they were going to have a trial. There was a summary trial,
but during the five-minute deliberation, they were led away and then driven
to the Lebanese border.® This was a clear violation, not only of Artficle 439,
bui also of Article 68, which states that protected persons who commil
security offenses may be imptisoned or interned, but that “internment or
imprisonment shall, for such offences, be the only measure adopted for
depriving protected pexsons of liberty.”* Deportation is a form of punish-
ment neither contemplated nor permijited undexr eiiher of these articles,

Their expulsions so outraged Supreme Court Justice Moshe Etzioni, who
was to have heard an injunction request concerning Dr. Natshi's case, that he
suggested the appearance of “an effort to evade a hearing.” The New York
Times? reported that Judge Etzioni had notified the Attorney General’s

Office about the pending hearing several houss prior to eandidate Naishi’s -

deporiation. Ma zriv editorialized that the deportation operation’s ¢landestine
nature indicated the possibility that the authorities may not have had solid
evidence in the case B .

From interviews which the delegation conducted, it became clear that in
some instances Palestinians are expelled after serving a prison sentence, This
accurred with several of the ex-prisoners whose stories are reported in Chap-
ter X1II,

In other instances an individual is subjecied to administrative detention
(see Chapier IX) and given the choice beiween continued incarceration or
“yoluntary” emigration.? This occurred with Tayseer al-Aruxi (see p. 80).

In numerous instances the expellees have been prominent individuals who
have criticized Istaeli practices in the Occupied Territories or the occupation
itself, but with respect to whom no evidence exisis of actual or planned vio-
lent acts, or of any other violations of the law. This is so with the two mayoral
candidates, with Dr. Nasir, and with a large number of persons listed in the
AFSC study. Examples include Abdul Jawad Saleh (mayor of Al-Bireh},
Dr. Walid Kamhawi (Secretary of the West Bank Physicians’ Union), Shakir
Abu Hajla (Viee-President of Al-Najah College, Nablus), Hussein Al-Jaghub
(lawyer), Dr. Musiafa Milhim (Depuiy Mayor of Halhul), Azzam Baky
Abdulhak (architect), Al Al-Khatib (Chief Ediior, as Shaab, East Jerusalem),
Dr. Alfred Tobasi (Secretary of the West Bank Dentisis’ Union}, and Abdul
Razzak Auda (architect).

All these expulsions ave legal under Israeli Jaw—Regulation 112 of the
Defense (Emergency) Regulations of 194510 In addition, Israel says thai

60r. Nasir deseribed the details related here; confirmed in American Friends Service
Committee Report #35, cited above in Note 2, See also, Washington Pagt, March 28,
1976, Gideon Eshet, In Thege Times, June 28-July 4, 1978, p. 7, reported that Israeli

Minister of Defense Ezeg Weizman had told Hebron’s mayor that Dr. Natshi was now
free to return to the West Bank. Dr. Natshi was, in fact, permitied to return to the
West Bank in June 1878, ) ’ )

TMareh 20,1976.

B¥dem.

mUn:&._ November 11, 1977, reported the deportation of Fatima Bernawi, “after she
gigned & document stating that she is leaving the country of her own free will.”

Ho:H_.mAS The High Commissloner* shall have power to make an order, under hig

Jordanian law prevailing on the Wesi Bank permits the deportation of indi-
yiduals guilty of security offenses.!! Tsrael defends its expulsions as pro-
fecting its security:
. ;. . there have been individual expulsions. All were of persons involved
in active incitement to riot or in terrorism . ., . Notin a single instance
did any such deportee deny what he had done to disrupt security and
public order under the Israeli regime; on the contrary, all proclaimed
" with pride that they had been amang the foremost sahoteurs . . 12

However, the Ariicle 49 prohibition against expulsions and the Article 68
; prohibition against penalfies other than imprisonment render illegal the ex-
pulsion of any protecied persons, even of those suspected or convicted of
grimes, The Convention permits inearceration for crimes, bui noi expul-
gion.,
. As early as 1968, an Israeli journalist, Amnon Kapeliuk, critiized Israel’s
expulsion of West Bank and Gaza residents: . .
~ The policy is an imitation of the practices of the [British] Mandatory
Government and is a form of punishment that is hard to accept. If-
... people have committed crimes they should be brought {o trial. Inspecial
" ..cases they eould be allowed to choose between exile and prison. To the
... best of our personal knowledge, at least some of the personalities de-
ported had not occupied themselves with sabotage ar terror, but had,
within the limits of the given situation, voiced their opposition to Israeli
rule on the West Bank. If that is a exime that warrants deportation, we
* may not be far from the day when thousands of others will have o be
“ treated the same way.13 o

hand (bereinafter in these regulations refexred to as ‘a Deportation Order’) for the
- deportation of any person from Pelesiine.* A person in respect of whom 2 Deporta-
ion Oxder has been made shall zemain out of Palestine* so long as the Order remains
.in foree.” For a presentation of Israel’s argument that deportation ig legitimate under
* the Fourth Geneva Convention, sge Meir Shamgar, “The Observance of Intemational
Law in the Administered Territories,” 1 Israel Yearbook on Human Rights 273 (1871).

, _Mr. Shamger was then Israel’s Attorney General, The thrust of his argument is that

- Article 49 does not apply to Iszeel’s use of deportations;

Deporiation of a person to Jordan is, sccording to. the conceptions of the per-

. sony deporied, neither deportation to the territory of the pccupying power nor
to the terdtory of another couniry. It is more a kind of return or exchange of g
prisoner to the power which sent him and gave him jits blessing and oxders to
act. There is po 1ule against returning sgents of the enemy into the hands of the
sgme enemy, Article 49, therefore, does nof spply at all, [Emphasis in griginal,]
[p. 2741 : .

-Many persons deporied by Isra¢l have been expelled thyough Lebanon, rgther then
Jovdan. See, e.g., Chapter XIT for the accounts of Khalll Hagezi snd Sulegiman Al-
Naijab, and this chapter, supra, for the account of Hanna Nasir. I

An sdditional argument put forward by Israclis that expulsion is preferabie to delen-
tion over an indefinite period. HJee ICRC Annual Report 1971, p. 49, citing a state-

ment by then Prime Minister Golda Mejr, .

. 1payid Krivine, “More Insight an Toriure,” Jerusolem Post, October 28,1877,

ww.?uumﬁm as Appendix IIT in a pamphlet entiiled Shahak's Complaini, pp.’ 23-24,

Israel Academic Committee on the Middle East, Jerusslem (November 1878).
See Shéfi, “Human Rights in Areas Administered by Israel,” 3 Igrael Yearhook on
Human Rights 348 (1873), acknowledging the deportation of 80 notgbles *all en-
gaged in systematic instigation againsi the milliary authorities and in supporting the
violation of public peace and order—constituted a clear menace 3o the security of the:
" grees.” See clso Information Briefing Humen Righis in the Adminisiered Arags,
Tsrael Information Centre, Jerusalem (August, 1976). p. 16: “Mosi cases of expulsion

have ipvolved perpetration of tervorist activity, or enemy agents dangerovs to security W

13New Ouilvok, November-Decemher, 1968, p. B. The expulsions have more recently

T
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Dz, Nasir suggested to the delegation that the expulsions are aimed at de-
priving Palestinians of the West Bank and Gaza of leadership people who speak
out against Israel. He charged “a systematic attempt to destroy local leader-

ship. They [the Israeli authorities] want to deprive the people of a class that

thinks even a little.”
There is a dispute as to the numbers of expulsions which have occurred.

In contrast to the figure of 1,500 given to ihe delegation by Dr, Nasir, and

confirmed by the AFSC study,** Israel contends that from 1967 to 1973,
only 80 Palestinians were expelled.!® In 1977, an Isracli military official
said the number of expulsions since 1967 did not exceed 200.18 .

Aharon Pinhassy, an Israeli lawyer and member of the Council for Israeli-

Palestinian Peace, with whom delegation members spoke in Jerusalem, said
that the Isracli Government stopped the expulsions in 1976, as a result of
“unfavorahle publicity and protest” in Israel. Dr. Nasir also informed the

delegation that there have been no expulsions since 1976, except for persons-

being released from incarceration. The delegation spoke with ane ex-
prisonerl? expelied in June 1977, upon completion of a prison term.

The expulsions have been condemned as a violation of international law by
the U.S. State Department,18 the ICRC1? the TL.N. Special Committes,20
the U.N. Commission on Human Rights2! and the Swiss League for Human
Rights.22

The delegation concludes that the expulsions violate Article 49(1) of the
Fourth Geneva Conveniion. Regardless of their number, ox of Israeli motives,
or of what those expelled might have done, any expulsion of an inhabitant of
oceupied territory violates Article 49(1).22

Further, given the identity of many of thase expelled, the delegation con-
cludes that expulsion has been used by the Isracli Government to deprive the
West Bank and Gaza Palestinians of their indigenous established leadership,

around whom they could focus their discontent with the Israeli occupation.

been condemned by a former Principal Assistant to ﬁ.m. Attomey mnwﬁ.ﬂ of Israel,
who wrote that “those noxious violations are permified by laws {mosi of them relics
of the Mandate Period)., and are a matter of government and military occcupation
paolicy.” He suggesied that they ‘‘are unnecessary, unwise and unsupportable—and are
internally criticized within Israel.’? Legnard Schroeter, “Israel and Torturs,” Moment,
November 1977, p. 62. .

1ligunra, Note 2.

18pov Shef, “Human Righis in Areas Administered by Israel,’” 3 Israel Yearbook of
Human Rights 348 (1873).

16¢ited in Rami G. Khour, *Key Palestinian leaders exiled repori clsims,” Firancisl
Pimes (London), November 9,1877. . B

”_....._m.mm. Statement of Abdul Moneim Mohammad Jibyll, Chapter XII, .

1831977 State Departmeni Repori, p. 29, and 1978 State Departmeni Report, pp.
365-366, clted above in Note 6 to Introduction. -

195gq, ¢.g., “Middle East Activities of the IGRC 1967-1970,” p. 427, cited sbove in

Note 4 to Introduction.

2071, N, Special Committee Report, Doc. A /8088 (1970), paras. 67-60, pp. 30-32, and all
subseguent yeports. -

21gection 4(d), Febraary 15, 1977, Resalution,

N.w..b.n_.n.ﬁ reprinted at Hearipgs of Subcommitiee on Immigration and Naturalization,
D. 183, cited above in Noie 8 to Inixoduction.

23This reading is confirmed by the commentary published by the ICRC on the Fourth
Genevs Convention on paragragh 1 of Article 43, to the effect that “the prohibition
is ahsolute and allows of no exceplions.” Pictet Commentary, pp. 277-279, cited
above in Note 11 to Chapter ITI.
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| - IX
ADMINISTRATIVE DETENTION

. _Article 78 of the Fourth Geneva Convention permits an Oceupying Power
to use internment or house arvest “for imperative reasons of securify,” pro-
vided that each such case is veviewed every six months. However, the Conven-
tion does not pemnif the use of administrative detention beyond one year
from the “general close of military operations.”™ Despite this fact, Israeli

" military authorities in the West Bank and Gaza confinue to use intemment

and house arrest, based upon Regulation 111 of the Defense (Emergency)

_Repulations, which provides for the detention of any person named in the
- military govemor’s arder for an unlimited period at any detention camp

ntioned in the order, and Ariicle 87 of the Securily Provisions Order.

" The system of administrative detention employed by Israel in the Occupied

erritories is based upon the principles of administrative detention prevailing

- i Istal itself.d
" The grounds for issuing an order for administrative detention under the
Defense Regulations are “to secure public safety, the maintenance of public

rder or the suppression of mutiny, rebellion, or riot.”4 There is only one

: body responsible for pre-detention review of an oxder: a request for detention
: (or. for Il extension beyond nine months) is brought before an “area ad-

yisory committee,” appointed by the military govemor, including the area
gal advisor and high-ranking military officers.® .

- Under Regulation 109 of the Defense (Emergency) Regulations, a military
governor may force any person to live in any place designated by the military
w&ﬁuow or to- remain at his or hex place of residence for an appointed period

of time, “requiring him &o notify his movements, in such manner, at mznw
- 1]

Eﬁmm and to such authority or person as may be specified in the order. ..

H@&Ea 6, cited ghove at Note 13 to Introduction. Article 78, which permits adminis-
- itative deteption, lapses after one vear and, thus, cannoi be used as 2 basis for the
continued use of administrative detention eleven yeaxs after the “general close af
military operations.” See 1378 State Depertment Repori, ¢iled shove in Note 6 to
. Introduction, p. 367, for a similar position, )

"2Cql. Zvi Hadar, “Administrative Deteniion Employed By Tsrael,” 1 Jsrael Yearbook
_ on Human Righis 284. The exeet fext of Article 111(1) is as follows:
A Military Commander may by order direct that any person shall be detainad
in unmm‘ngn of detention as may be specified by the Military Comipmander in
- the order. . i :

. According to Dershowltz, cited sbove in Note § to Part Three, p. 312: “The. pre-

ventive detention regulstion inherited from the British iy written in the broadest pog-
" gible terms. Theye are no resirictions op the militaxy commanders’ diseretion; ng

limi{s on the duration of detention; no rules of evidence} and no Hnm.—ﬂuu review.. ..’
-9rpid., p. 287.
4rmhid., p. 284, . ' oxd
: i i i i or 3
T T TSty fox ua aivisory appeals commities [Avitdle S7(9).
6The complete text of Regulation 109(1) i as follqws: . i .
. ) b. Military Commander may make, in relation to any person, an order fox
all or any of the following purposes, that is {o say—

|
|
|
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Attorney Lea Tzemel told the delegation that administrative detention
ean be ordered by the Military Governor or the Minister of Defense. An
Advisory Committee of Appeal reviews the detention every six months, but
the ultimate decision of continued detention or release remains with the
Military Governar or Defense Minister.”

Haifa Attomney Moshe Amar informed delegation members that the de-
tained person is permitied to be represenfed by counsel, but that neither
the detained person nor counsel is permitted to know the grounds for sus-
pecting that the person is a security risk. Thus, no effective means is open
to the detained pexsen to challenge the detention. . )

While theoretically, a detainee may petition the Supreme Couxt for release
on a wiit of hgbegs corpus, attorney Felicia Langer told the U.N. Special
Committee that the Supreme Court informed her on several accasions that it
would not intervene “against decisions of the military commanders, who werg
prima facle justified in making them.”®

In the West Bauk, the delegation leamed of a particularly notorious case
of administrative detention—that of Tayseer al-Aruxi. Mr. Aruri, a physicist.
and member of the mathematics faculty at Bir Zeit Universily, was arrested
in April 1974, and was still being detained at the fime of the delegation’s
visit, with nq charges having heen filed against him. (Aruri was released in

(a) for securing ihat, except in so far as he may be permitted by the order,
or hy such authority dr person as may, be specified in the order, that person
shall not Be in any such area in Palestifie* as may be so specified;
(b) for requiring him to natify his movements, in such manner, at such
times end to such authority or person as may be specified in the prder;
(e) prohibiting or restricting the possession or use by that person of apny
specified articles; - o o ’
{d) imposing upon him such restrictions as may be specified in the orderin
zespeet of his employmeni or business, in respect of his association or com-
munication with other persons, and in respect of his activities in relation to
the dissemination of news or the propagation of cpinions.

qﬂ&m Wﬂhnouﬂﬁm portion of the Defense Regulations is Regulation 111(4), which reads

as follows: T

¥or the purposes of this regulation, there shall be one or more advisory
commitiees consisting of persons appointed by the High Commissioner**, and
the chairman of any such committee shall be a persor who holds or has held
high judicial office or is or has been & senior affiger of the Government. The
functions of any such committee shall be to consider, and make Yecommenda-
tions to the Military Commander with respect to, any obiections against any
order under this regulation which are duly made to the committee by the pex-
son to whom the oxder relates.

The Security Provisions Order, Article 87(e), has a similar provision:

Far the provisions of this section, a board of appeal shallbe setup appointed
by the Commander of the Region. A judge appointed under this order shail
act as chairman of the board. The functions of ihe board shall be to consider
every appesl against an order under this section and make recommendations
to the Commander of the Region with respect to such appeal. Where a person
is detained under this section, the boazd shall consider his detention at least
once in every six months, whether or not the detained person has appealed to
the board.
mUmﬁn Erivine, “More Insight on Torture,” Jerusalem Post, Gctober 28, 1977, coniinms
this by noting that courts defer io the military authorilies in determining seeurty
risks, At the Tel Aviy University Symposium, cited above in Note 7 to Chapter VII,
p. 384, .Pﬁ:ucﬂ Rubinstein, Dean of the Law School, commented: *“There has been
no full judicial review for the sinple reason that the Supreme Court has declined to
go into the mexits of the case and inio security grounds . . ." ’
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January 1978.) Every six months his detention was renewed. Afier Aruri’s
arrest, Bir Zelt Univemity President Hanna Nasir protested to the Military
Gavernor. Dr. Nasir said the Military Governor replied: "It is not what he
has done, but what he is thinking of doing.” The delegation was also told
- that Aruri was offered release to another country if he signed an affidavit
"stating that he had emigrated s#of his own free will.”? He refused and re-
mained imprisoned for 46 months.
The delegation also interviewed Raymonda Tawil, of Ramallah. Tawil
- was a press correspondent for Agence France Presse and has also reported
. for the New York Times and CBS ielevision. In 1976, she reported on
“student demonstrations in Ramallah, noting repressive measures taken by
Tsraeli security forces against demonstrators. She told the delegation that in
* August 1976, she was ordered to report to the office of the Military Governor,
. where she was directed to cease her contacts with Agence France Presse. She
refused to stop filing reports, and on August 15, 1976, was placed under
house arrest,'? guarded by soldiers. She was permitted to leave only when
“summoned to appear before the Military Governor; visitors to her home
.were restricted. Following international pressure, the house arrest order was
lifted in December 1976.

While photographing demonstrations which-erupted after the Marehi 1878

Israeli invasion of Lebanon, Tawil was arrested and incarcerated under ad-
" ministzative detention for 45 days.1*
It is argued in lsrael’s behalf thai the military authorities limit adminis-
. trative detention to situations in which there is evidence that a person is an’
: immediate and serious risk to security 22 To test this assertion, and to assess
-whether Israel’s use of administrative detention constitutes an abuse of the
occupier’s Article 78 discretion to defain (even assuming it were permitted),
it is helpful to determine the number of administrative detainees. An ac-
curate assessment as to the number of adminisivative detainees is very dif-
ficult to make; numbets have varied over time, depending upon the political
situation.

During the eatly years of the Israeli occupation, when resistance was ata
‘high level in the Gaza, Defense Minister Moshe Dayan informed the Knesset
' that in May 1970 the number of administrative detainees was 1,131, while in
Juhe 1971, the number had decreased fo 56033 In 1974, Police Minister

9In testimony before the U.N. Special Commitiee (AfAc. 145/Et. 81, p. 10), Felicia

‘Langer said this was not an unusual offer, She also said she was unaware of any case
_ " in which such consent was freely given.

Weonfirmed in Jerusalem Post, August 15,1976, .

1loyme, Aprl 3, 3878, p. 52. Tewil, who was amesied on March 23, 1978, and her
3 attorney, Amnon Zichroni, claimed she was beaten. The ICRC representaiive in
Jernsalem visited her and successfully insisted that her injuries he treated by a
doctor, After Israeli journalist Yehude Litani personally visited Defense Minister
Weizman to intercede, she was released May 7. John K. Cooley, “Arabs still xe-
sist Israeli control in border zones,” Christian Science Monitor, May 23, 1978,
‘124 foymer Principsl Legal Assistant to the Israeli Attorney General characterized Xsraeli
- administrative detention practice s a “noxous violation of rights,” Schroeter, “Israel
and Torture,” cited above in Note 13 io Chapter VIL,

13 jerysalem Post, June 16, 1971.
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Shlomo Hillel claimed that in 1970 there were 1,400 Palestinians from the
Occupled Territories Imprisoned under “preventive detention” laws.}4

In a two-month period from April to June, 1974, 150 Palestinians in the
Occupied Territories were put in administrative detention.?® (This is when
Aruri was detained.) And in July 1974, anoiher 100 Palestinians were ad-
ministratively detained.1®

Defense Minister Shimon Peres, on the other hand, put the number at 37
on January 22, 1976, 20 for 1973, and 40 as an average for each year since
1967 17 In the light of previous figures noted for 1970 and 1971, an average
of 40 detainees per year seems low. : .

Hanna Nasir told the delegation that as of 1977, there were approximately .
100 detainees in all the occupied areas. Aharon Pinhassy, a member of the
Council for Israeli-Palestinian Peace, and an aitorney who frequently repre-
sents Palestinian detainees, estimates 30 detainees for 1977. Foliowing the
1978 Isracli invasion of Lebanon, hundreds of West Bank and Gaza Pales-
tinians were administraiively detained in what was described by Time
magazine as an “indiseriminate crackdown.”18

‘Article 78 views administrative detention as an extraordinary measure, not
& means of incarcerating a person against whom evidence is too weak to sus-
tain a criminal charge. It permits detention only “for imperative reasons of
secuxity.” Yet, Raymonda Tawil was subjected to assigned residence because
of her articles in newspapers and incarceration for her photographs of demon-
strations; these hardly qualify as “imperative reasons of security.”

Article 78 grants a right to appeal and periodic review; however, these
rights are effectively denied by Israeli authorities since a detainee is not in-
formed of the grounds for suspicion.*®

Israel’s use of administrative detention beyond the first year of occupation
has been characterized as illegal by the U.N. Special Committee,2® the U.8.
State Department* the U.N. Commission on Human Rights,22 and the
Swiss League for Human Rights.?3 The delegation concludes that Israel has
greatly expanded the accepiable limits of Article 78 and has violaied any
right to detain without charge afforded by Article 78. Tt is clear that a pro-
vision of international law designed for exceptional cireumstances has been
used indiseriminately and has been arbitrarily converted by Israel info a rule
of conduet and paliey.

PART FOUR -
MISTREATMENT OF DETAINEES

14 roruslaem Post, April 30, 1874; Minister Hille] stated there were 22 as of May 1974.

1B6pa aretz, June 18, 1874. g

16 Jerusalam Post, July 26, 1974, They were all described as segmmunists.

17gtatement in Knesset by Shimon Peres, reported in Jeruselem Post, January 22, 1976,

18 ppril 3, 1978, p. 82, .

198 ccording to the 1978 State Depariment Heport, p, 367, cited shove in Note 8 to
Introduction, “these rights of appeal are rarely exercised and appeals have very rarely
resulied in a reversal of the decision of the military authorities.”

20pgr exarmnple, U.N. Special Committee Report, Doe. A /8089 (1970), para. 110, p. 50.

217977 State Department Report, p. 39, and 1978 State Depariment Report, p. 367, cited
above in Note 6 to Introduction.

22gection 4(¢), February 16,1977, Resclution.

23Report reprinted at Hearings of Subcommitice on Immigration and Naturalization, '
p. 183, cited above in Nate 8 to Introduction. ’
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'DENIAL OF PROCEDURAL RIGHTS

The Fourth Geneva Convention contains & number of provisions regulating
criminal proceedings against an inhabitant of an occupied area. They are re-
produced betow:

Article 64, The pehal laws of the occupied ferritory shall remain in
force, with the exception that they may be repealed or suspended by
the Occupying Power in cases where they constitute a threat io its
security or an obstacle to the application of the present Counvention.. ..
[T1he tribunals of the accupied territory shall continue io function in
respect of all offences covered by the said laws.

The Occupying Power may, however, subject the population of the
oceupied territory to provisions which are essential to enable the Oc-
cupying Power to fulfill its obligations under the present Convention
to maintain the orderly povernment of the territory, and to ensure the
security of the Oceupying Power, of the members and properiy of the
occupying forces or administration, and likewise of the establishmenis
and lines of communication used by them.

Article 66. In case of a breach of the penal provisions promulgated by
it by virtue of the second paragraph of Article 64 the Occupying Power
may hand over the accused to iis properly constituted, non-political
military courts, on condition that the said courts sit in the occupied
country. Courts of appeal shall preferably sit in the occupied country.

Article 71. No sentence shall be pronounced by the competent courts
of the Occupying Power except after a regular trial,

Accused persans who are prosecuted by the Oceupying Power shall
be prompily informed, in writing, in a language which they understand,
of the particulars of the charges preferred against them, and shall he
brought to trial as rapidly as possible.

Article 73. A convicted person shall have the right of appeal provided
for by the laws applied by the couri. He shall be fully informed of his
right to appeal or petition and of the time limit within which he may
do so. ’
. . . Where the laws applied by the Couri make no provision for ap-
" peals, the convicted person shall have the right to petition againsi the
finding and sentence to the competent suthority of the Occupying
woﬁmu. .

Ariicle 76. Protected persons accused of offences shall be detained in
the occupied country, and if convicted they shall serve their sentences -
therein. They shall, if possible, be separated from oiher detainees and
shall enjoy conditions of food and hygiene which will be sufficient to
keep them in good health, and which will be at least equal to those
obtaining in prisons in the occupied country, . . .
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Protecied persons who are detained shall have the right to be visited
by delegates of the Protecting Power and of the International Commitiee
of the Red Cross . . .

Consistent with Article 64, courts in the Occupied Territories, staffed by
Palestinians, decide all civil and criminal cases according to the appropriate
law (Jordanian law in the West Bank and Egyptian rules in Gaza).1

However, persons arrested in the West Bank and Gaza for security of-

fenses are tried before Israeli military courts, which are permitted under
Article 66 of the Convention.2 The Israeli military courts apply the Security
Provisions Order for the Tervitories, and the Defense (Emetgency) Regulations
of 1945, which are periodically amended by orders issued by the military gover-
nors or the Israeli Minister of Defense. In addition, they are competent to try
all criminal cases.d These two sets of regulations define security violations in
vague terms, many of which relate io non-violeni political opposition. They
include sueh offenses as membership in an illegal organization,* contact with
“the enetny,”® hosiile sedilion, propaganda, or agitation,® and possession or
distribution of illegal literature,” which would include writing slogans 8

1Taw and Administralion Proclamation of the Isyaeli Defense Forces Commander, June
7, 1967, paragraph 2. However, it should be noted that the Jurisdietion in Criminal
Offenses Oxder gives the Military Courts jurisdiction over aay criminal case, not just
security cases. See Note 3, infra.

2gecurity Provisions Order (1967), Articles 3 and 7.

31n addition to security offenses, the Military Courts have jurisdiction over pll eriminal
cases, Article 2 of the Jurisdiction in Criminal Offenses Order, as amended (June 26,
1867), reads as follows:

A Military Court shall be competent to try any criminal offense in accord-
ance with the laws in force at the {ime such offense was committed, whether
the offense was committed before or after the Israel Defense Forces entered
the Region.

Article 8 of the same Order reads as follows!

Every criminal ofiense shall be deemed to be &n offense against the Security
Provisions Order, whether or not jurisdiction te try such offense is exclusive to
a particular court or tdbunal.
4pepulation 85{1}(a) of the Defense (Emergency) Regulations (with definitions in
Regulation 84); sez also Sh/60/76, Military Prasecutor v. Mustafa Tzwalkha, 4 Selec-
ted Judgments of Military Courxts 176 (1976}, reprinted in 7 Israel Yearbook on
Human Rights 264. See also Al-Fajr, January 3, 1878: “The Jenin military court sen-
tenced Ahmed Abush to 17 years in jail, of which 12 suspended. He was charged with
adhering to PFLE [Popular Front for the Liberation of Palestine] . The same courd
sentenced Ahmed Nabhan to three years, for adhering to Palestinizn organizations.”
S8ecurity Provisions Order, Article 46(a).

S80rder (No. 101) Prohibiting Hostile Sedition and Propaganda {West Bank Region)

1967; section 6 prohibits printing and publishing of pelitical material without penmnit,

while section 7 prohibits “agitation.” Cited in BL/1114/72, Military Prosecutor v.
Sheinboim, et al., 3 Selected Judgments of Military Courts 347 (1974), reprinted in

‘7 Isract Yearbool on Human Rights 268-257.

TRegulation 85(1)(f), {g) and (i) of Defense (Emexgency} Regulations; see elso Al-Fajr,
January 3, 1978: *Bahia Sha'’deh to six months in jail, for distdbuting leaflets.”

8Regulation BB(1)(i) of Defense (Emergency) Regulations; see atsa Al-Fajr, January
24, 1878: “*The Lod military court in Tsrael sentenced four persons accused of belong-
ing to the PFLP and of having wiitten anti-Terael political slogans on walls, Sentences
wete as folows:

17 year old Kadxd Adkik—ten months in jail
19 year old Omar Rashk—ten months ju jail
1% year old Radawi Kawas—six months in jail
17 year old Maher Kotb—12 months in jail.”
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or distributing cassette recordings of Palestinian songs.?

The military courts, created under Regulation 13 of the Defense (Emer-
gency) Regulations and the Security Provisions Order, are quasi-judicial
bodies, in that they are convened as needed by the Isrzeli occupying authori-
ties. 10 For cases where the maximum penalty exceeds five years’ imprison-

. ment, ' a panel of three judges is used: one being law-trained and the other

two being military officers.1? Unanimity is required to convict.!3 For lesser
offenses, a single law-trained military officer tries the case* Lea Tzemel, a
Jerusalem aitomey, noted to the delegation that military judges are often
officers who have served in the field, fighting the kinds of people they are
now asked to judge. Article 9 of the Security Provisions Order allows con-
siderable flexibility for the military tribunal in selecting procedures to follow
in regulating trials.18 ] .

There is no judicial appeal from the military eourts,1¢ alihough on certain

In another instance, students of “Bethlehem University charged with wiiting anti-
Israel articles, were sentenced to a six months’ jail-stretch by the Ramallah military
court., They also were fined 3,000 [Israeli Pounds] each—to be paid within seven
days” as-Shogb, January 10, 1978. These sentences were in conuection with the
posting, on campus walls, of @ mimeographed student newspaper,

9Regulations 86 and 87 of Defense (Emergency) Regulations; see Nale 2 in Chaptexr
V1, supra. See also, Al-Fajr, January 3, 1978; “Omar Kilani, Mohammed Koradeh,
Ahmed Kilani and Issam Zahran, all of them from Nablus Town, charged with selling
cassette recordings of Palestinian songs, have each been given a suspended nine-months
sentence and fined 2,000 [Israeli Pounds] each.”

10500 Security Provisions Order, Article 80(c)(1): “A Single Judge shall sit et such times
and places as he shall direct.” Regulation 14 of the Defense (Emergency) Regulations
has @ similar provision: A Military Court shall sit at such times and places as the
President [of the Court] shall divect.”

11 prtjcle 50(c)3), Security Provisions Order; Regulation S6A of the Defense {(Emer-
geney) Regulations has a similar provision, except they have jurisdietion in cases in-
volving imprisonment of moxe than one year.

12 Ayticle 4 of the Security Provisions Order only requires that a Military Court “'be com-
posed of a President, who shall he a legally qualified officer of the Israel Defense
Foreces of the rank of captain or above, and two judges who shall be officers,” See
also Repulations 12 and 13 of the Defense {(Emergency) Regulations. .

13gecurity Provisions Order, Article 20; Regulation 31 of the Defense {Emergency)
Regulations has a similar provision.

14 Article 60(c)(3), Security Provisions Order; according to Article 50(e}, a defendant
hrought before a single Judge may demand a three-judge panel,

1B74 is often argued that military courts utilize procedures and rules of gvidence identical
to those customary in Israeli criminal courts and in couniries which adhere to the
principles of British jurisprudence. See, e.g., Information Briefing, Human Rights in
the Administerad Areas, Israel Information Centre, Jerusalem (August 1976), p. 11.
However, Article 9 of the Security Provisions Oxder provides an open-epded exception.
Axticle 9 reads as follows:

AS regaxds the law of evidence, Military Courts shall proceed according to
the yules preveiling in Military Tribungls trying soldiers. However, a Military
Court may deviate from the rules of evidence for special reasons which shall
be recorded, if it deems it just to do so. .

See ajso Reguletions 20 and 21 of the Defense Eﬁnwnnanﬁ Regulations,
16 rticle 43 reads as follows:

i There shall be no appesl against judgment to a judicial instance but the con-
victed person may make appesl end application to the Commsnder of the
Region or the Military Commander, as the case may be, conceming conviction
or gentence. . ..

See also G/1410/74 Military Prosecutor v, Jayi et al., 4 Selected Judgmenis of Military
Courts 25 (1976), cited in 7 Israel Yearbook on Human Rights 268-261 (1977). Regu-
latlon 30 of the Defense (Emergency) Hegulations has a similar provision.
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grounds one may petition the Istaeli Supreme Couri for a writ of habeas
corpusl? The Supreme Court must hear such cases within twenty-four
hours.'® In late 1977, Israel announced plans to establish, for the first time,
a military appeals court for the Occupied Territories. The target date was
March 197819 _

According to Tsrael’s Security Provisions Order, military trials in the West
Bank and Gaza should be open to the public?® and press, and the accused
should have counsel of his/her choice or by court appaintment withoui
charge.2! Other protections which Isracli law provides to an accused include
the right fo remain silent,?2 o cross-examine witnesses,2? to bring witnesses,24
and to have a simultaneous translation into Arabic of all court proceedings.25

17See Abu Hilu v. Government of Tsrael, 27 P.D. 2, 419 (1970); David KErivine, in his
Jerusalem Post axbicle of Oetober 28, 1977, “More Insight on Torture,” particularly
stressed the point that the Supreme Court does not hear “appeals™:

What the High Couxi is asked to deal with is not an appesl, but a petition.

Iis job is to check ibat the organization whose canduet is gueried acted within
its terns of refexence, and that its decisions conformed with the rules of justice,
+ » . There is only one topic on which the judges do generally defer to the mili-
tary branch . . .and that is the expert assessment of what constitutes a security
Eisk.

18 ranscript of Press Conference of State Attorney Gabriel Bach, July 28, 1977,

197 ctter from Israeli attomey Aharon Pinhassy to Howard Dickstein, December 8,19717.

20 Axticle 11; however, pursuant to Article 11, testimony given by interrogators, such asg
Shin Beth members, is closed to the public for security reasons (to protect the identi-
ties of the interrogators). Article 11 reads as follows:

A Militayy Couxt shall hold the hearings which take place before it in open
couri; however, a Military Court may order that the whole or any part of a
hearing before it shall take place in closed court if it is of the opinion that it is
broper to do so for reasons of the securlty of the Israel Dafense Foreces, the
interest of justice, ox the security of the public.

Regulation 22 of the Defense (Emergency) Regulations has a similar provision. Since
most cases revolve around the admissibility of the confession (whether it was volun-
tary), the festimony of interrogators often constitutes the bullc of the oral evidence
heard by the court. To close such testimony to the public means that most of the court
session iz not open to the public.

215¢¢ Security Provisions Order, Ariicle B, and Defense in a Military Court Order
(Qctober 8, 1987), Axticles 2, 3, 4, 5, and 10 and David Krivine, “More Insight on
Torture,” Jerusalern Post, October 28, 1977, Israeli attorney Felicia Langer was
barred in 1977 from practicing before military courts. Fuvther, a complaint against
attorney Lea Tzemel was filed in 1877 with the Isracli Bar Association by a member
of the Kuesset, Likud member (and atiorney) Roni Milo. The complaini includes a
motion fo disbar her, on the ground that she is “vilifying the good name of the State
of Israel and Iis judiciary, by spreading libelous information . . ." In additien, in a
July 13, 1877, ruling of the Israsli Supreme Court, Tzemel was named a “security
risk® and a “champion for enemies of the siote,”

If lawyers publicly critical of the Israel Government ave prevented from trying

military court cases, the right io counsel is elearly circumseribed.

2254 curity Provisions Order, Article 31(a).

238ecurity Frovisions Oxder, Article 18, ,

245.curity Provisions Oxder, Article 31.

238ecurity Provisions Oxder, Article 12; in testimony hefore the U.N. Special Committea
in 1876, Felicia Langer described this procedure as satisfactory. The Swiss Leage xe-
port, cited above in Note 19 to Chapter VII, reporis on observing a militaxry trial of
Palestinians on security charges at I,od, June 29, 18977, The Swiss observer, Ms,
Moutinat, reports that “A military interpreter translated sporadically from Hebrew
into Arabic ...”
In addition, the allegation is that confessions ave written in a language thai sus-
pecis do net undersiand; the fact that after the confession is signed, court proceedings
are transiated inio Arabie isreally not at issue.
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]
Israel’s procedures do provide on paper some elements of due process
standards. However, many of the enumerated proteciions are not always
available in practice.28 Trials are sometimes not open to the families of
defendants,?7 let alone to the public?® or the press.?® In a number of cases
attorneys have had gag orders placed against them, which make it illegal for
them Lo discuss the cases, under threat of severe penalties.3? Although one
has the right to remain silent, one’s silence may be difficult to maintain under
physical or psychological coercion. (See Chapier XII, infra.) Since guilt or
innocence is often based almost exclusively on a confession, the right to
cross-examine witnesses is not very valuable. ‘
Palesiinians arresied in the West Bank and Gaza for security offenses do
not have the xight to see an attorney during the period of their interrogation.
The 21-day period during which the authorities may deny counsel, can be
extended indefinitely.3! The Order (for the West Bank) Regarding the
Instrumentalities of Confinement (Article 11) stipulates: :

When a confinee requests to meet his lawyer, and when the com- |
mander [of the prison] is convinced that the request has heen mcv-_
mitied with the intention of arranging a judicial matter relating to the |
prisoner, he will permit a meeting in the premises of a confining Emﬁ. i
tution, provided ithat there is no security reason against such meeting,
and provided that the meeting will not hinder the progress of the FJ
vestigation,32

The military officials have absolute discretion in interpreting this Order.
Attormney Tzemel told the delegation that prison officials routinely find

thai a meeting with an attorney before interrogation is completed woul

“hinder the progress of the investigation”: :

. . . in the orders of the Occupied Territories it says that the director
of any prison can prevent lawyers, family or anybody from visiting ;

26pershowitz, cited ahove in Note 7 to Chepter VII, p. 316, has also suggested that oge
examine practice as well as written laws: “My own academic bias leads me to be at
least asinterested in actual practices as writien laws.” N
27 case of Terre Fleener is an example. Ms. Fleener's mother, Mary Boettcher,
WWM-HWMHADP Ohio, was not permitied to atiend the trial, even after nnEEm.Bo.B of
her testimony as a character witness. This case was conducted in Israel; .«Umum is no
reason to believe that procedures in the Occupied Territories are more liberal than
thase in Israel, )
28Canfirmed in 1978 State Depavtment Report, p. 368, cited above at Note & to Intzo-
duection,
29 Giyen the censorship of the media, both in Iszael and the Occupied Territories, par-
ticulaxly Arahic-language newspapers, this provision does not seem very beneficial,
80Dhe 1977 case of Terre Fleener and the 1978 case of Sami Esmail are examples. In
both cases, attorney Felicia Langer was ordered not to discuss the case with anyone
but her clients, In the latter case, the gag order was eventually lifted, _:
a1 i on has been completed; Krivine, “More Insight on Torture,
Mﬂmﬁw MWM...W—W.H%MMW 8 to Chapier Um.m.uhn:ma that the period can only be extended
for six months, and must be approved by the military couxt. Krivine m.Hmo H.uoﬁm_u that
the courts ““defer” {o the military branch on what constitutes a mmn_bunx. xisk, which
is precisely the issue in determining the extension of the interrogation period. m
3245 amended, June 23, 1967; confirmed in Krivine, “More Insight on Torture,” cited
above in Note 8 to Chapter IX, :




when he thinks that it can damage the interrogation or it can hurt the
security. :

. . . Aftorney or family or the Red Cross could be limited forever.
. . . they wait until the interrogation is over [and] the wounds heal.
Then you can see them,

The Israeli Supreme Court has suggested that in security cases it is preferable
for a lawyer to refrain from demanding to see the detainee prior to the inter-
rogation reaching “an appropriate stage.”’3% In other words, whenever state
security is involved, the interrogators should be permitted to proceed with
the interrogation withoui being “disturbed™ by lawyers.

Israel elaims that Article 5 of the Fourth Geneva Convention empowers
military authorities o deny eounsel to security suspects during interrogation.3*
Article b reads: :

Whexe in occupied territory an individual protected person is detained
as a spy or sahofeur, or as a person under definite suspicion of activity
hostile to the security of the QOccupying Power, such person shall, in
those cases where absolute military security so requires, be regarded as
having forfeited rights of communication under the present Convention.

The right to deny communication to a detainee is conditioned on “absolute
military security™ so requiring. This phrase limits thaé provision to situations
where the detainee is legitimately suspected of being invelved in some im-
pending military operation against the Occupying Power. This is seldom the
case with West Bank/Gaza detainees.

The Israeli practice of denying access to a lawyer during interrogation
violates Article 72 of the Fourth Geneva Convention, which states that suspects

. . . shall have the right to be assisied by a gualified advocate or counsel
of their own choice, who shall be able to visit them freely and shall
enjoy the necessary facilities for preparing the defence.36

The U.N. Special Committee has also concluded thai defainees are not assured
counsel at the interrogation stage.5®

Several other Israeli practices impair the right to counsel in military pro-
ceedings. A lawyer intending to visit a client in prison must fixst obtain the
approval of the prison administration for an agreed upon date.3? The prison
commander has diseretion to order the presence of a guard duving the inter-

33High Cours of Justice, 160/76. -

84mn Israeli law this period must be limited to 21 days (Security Provisions Oxder,
Chapter VII(8), Section II); however, the delegation was {old that this period is ofien
extended until the interrogation has been completed and that determination is made
by the intervogators themselves. See also Note §1.

36 1srael uses the Article 5 argument to deny counsel to virtually all persons detained for
alleged securiiy viclations. If Article § were meant to have such a hroad meaning, then
Article 72 would have no place in the Convention.

361 N. Specisl Committee Report, Doe. A/81/218 (1976), para. 3562, p. 62,

37Contrary to the claims of State Attorney Gabriel Bach at a July 29, 1977, press con-
ference (that lawyers have easy access to prisons and clients), attorneys must inter-
view clients in special *“lawyexrs’ rooms” and have no access to the cells or other
Premises in which prisoners are held.
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- view and may terminate the interview at any time without explanation 38

Tzemel indicated that with respect to her clients held in solifary confine-
ment at Ramleh Prison, she is not permitted to see them at all.?®

Tzemel also said that charges against a suspect are not always revealed be-
fore the day of frial, making preparation by counsel exfremely difficult. 40

XI.
PRISON CONDITIONS

Istaeli prisons where Palestinians are inearcerated are severely overcrowded.
Israeli Comumnissioner of Prisons Chaim Levi admitted in 1977 that “the over-
erowding of the prisons has reached intolerable levels.” Levi reported that in
the Hebron Prison (West Bank), each detainee has less than one square meter
of living space, which makes that prison among the most overcrowded in the
world. He said that two prisons in Israel where Palestinians ave incarcerated
are little better: average space per prisoner in Ramleh Prison was 2.6 square
meters and in Beersheba Prison 4.2 square meters.! Average space in other
couniries Is about 8 square meters.? A 1973 Jerusalem Post vepori cited

_prison officials as claiming that overcrowding in the Ashkelon Prison {in

Iseael but containing many Palestinian prisoneys), was “making it impossible
to ensure the safety of each individual prisoner.”3 . .

The International Committee of the Red Cross, which pursuant o its role
under the Fourth Geneva Convention monitors.Israeli prisons, reported in
1976 that “just over 3,000” Palestinians from the Occupied Temritories and
Arah countries wete being held in Israeli prisons, seven in Israel and seven in
the Occupied Terrtories.*

ICRC has repeatedly complained to Israeli authorities about the over-
crowding and other adverse conditions resuliing from it. In its 1975 Annual

38pterview with Lea Tzemel.

897.etter to the London Sunday Times, in response to the Israeli Embassy’s July 2,
1877, reply to the Insight Team report,

40 pxticle 21(a) of the Security Provisions Order regulates this aspect of proceedings:
%A copy of the charge sheet shall be delivered to the defendant prior to his frial.”
(Emphasis added)

1Maariv and Jerusalem Post, February 4, 1977.
2dem,

3 Jerusalem Post, May 6, 1978.

410RC 1975 Annual Report, p. 21.
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Feeport, ICRC noted that “various approaches were made to the detaining
Power on the subject of the conditions of the prisons, especially over-

crowding.”® The 1976 ICRC Annual Report stated that the overcrowding

. . . had become alarming and was adversely affecting all conditions
of detention. The [ICRC] delegates made repeated approaches to
the detaining authorities asking them to remedy the situstion. How-
ever, no tangible result has been obtained by the end of the year.6

In January 12877, ICRC again complained of inaction on the overcrowding

issue:

. . . a number of problems that have been raised regularly by the Red
Cross have not been solved. One such problem is overerowding. In
addition, some improvements relating to medical services, cultural
facilities and family contacis suggested by the delegates and men-
tioned to the Red Cross by the detainees on sirike in Ashkelon [Prison]
- . . have not been implemented.”

In September 1977, ICRC suggested that commissions of inquiry be
established to investigate prison conditions.8 '

On January 27, 1977, Amnesty International appealed to Prof. Aharon
Barak, Isrsel’s Attorney General, to initiate immediate improvements in
prison conditions, as recommended by the ICRC, which had particularly
stressed the issue of overcrowding. Although Prison Commissioner Levi,
at a meeting of prison officers in February 1977, gave details of plans to
expand prisons, Amnesty noted that, to its knowledge, *no improvements
in prison conditions have yet been made.”®

In iis 1877 Report, Amnesty Internafional noted that the number of

Brdem.

8As early as 1970, detention under such conditions of overcrowding was deemed un-
acceptable and inconsistent with the Fourth Geneva Convention. “Middle East Acti-
vities of the ICRC 1867-1970," p. 504, cifed above in Note 20 to Chapier V.

.Nnn.wn.n‘. in Palestine Human Rights Campaign pamphlet; corfirmed in 1978 State De-
partment Report, p, 366, cited above in Note § to Introduction and London Sunday
Times, “Israel and Torture,” June 19,1977,

mHO&.c Press Release No. 1303, September 19, 1877, The ICRC suggested a commission
of inquiry as early as December 1874, U.N. Special Committee Report, Doc. A/9817
{1974), para. 15, p. 8.

wqum:nmn.__ International Repori 1877, p. 303. On July 7, 1977, reporter Bermnaxd
Edinger, of Reuters News Service, after visiting Gaza Prison (selected for him by the
Israeli wnﬁroﬁﬁmmv. described it as very clean and well-kept, and said inmates looked
“well-fed.”” Edinger’s report was partly reproduced inJerusalem Post, July 8 and 10,

© 1877, However, when Edinger requested to see the military interrogation camp near
Gaza, he was refused permission to see it.

.H_Em.nm have also been reports of plans to improve prison conditions, one being that
appeaxing in the Jerusalem Post, quoting Minister of Interior Yossef Burg, and Com-
missioner of Prisons Levi (August 8, 1977). Another report made reference to * ,
improvements introduced in the jails in the territories several months ago, following
a &”L.R bheld by the Defense Minister Mr. E. [Ezer] Weizmann {o those prsons.”
@an ‘ariv, September 21, 1977) However, allegations of severe prison conditions can-
tinue to be made. For instance, the February 22, 1978 edition of Z2u Haderech carvied
a report on the “bad prison conditions.”

In a Supreme Court hearing Judge Moshe Landau acknowledged that canditions in

wwm._wa were bad: “Tt is a fact that the jails are very crowded."” Ma'ariv, December 8,
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prisaners in Israel and the Occupied Territories convicted for alleged security
offenses “has considerably increased during the past year, leading to what is
admitted by the Israeli authorities to be intolerable overcrowding of prisons.”?
At the February 1977 meeting mentioned supra, Commissioner Levi an-
nounced that there then were 3,227 Palestinians convicted of security offenses
in Israeli prisons, 502 more than the previous year.

The delegation made & numbet of efforts to gain access to Israeli prisons,
to see first-hand the conditions under which Palestinian detainees are incar-
cerated.'? Although unsuccessful in this endeavor, the delegation did interview
two ex-prisoners who described prison conditions in some defail.

Saji Salameh Khalil told the delegation that in the early period of his im-’

prisonment (he was arresied in 1967), prisoners were only allowed a hall hour
each day for exercise, at which time they had to walk in a yard with their
hands tied and their heads bowed. He charged that prisoners had an insuffi-
cient diet and a lack of clothing during cold weather. He further stated:

The work they offer is also an insult. For example, they oblige

104 mpesty International Report 1877, p. 303.

1lafter veceiving a request from the delegation’s Israeli hosts to provide them with
“preferences” conceming the Israeli portion of the delegation’s trip, the Kibbuiz Avizi
hosts were informed of the delegation’s desire to meet with the Comrnissioner oi
Prisons and the Military Governor of the Occupied Territores, as well as to visit &
juvenile prison (near Ramallah) and the Ashlcelon Prison.

A direct request to visit prisons was lodged on the day of the delegation’s arrival
in Jerusalem, when members of the delegation went to the office of the Prison Ad-
ministvation but were told it was closed (it was Friday afternoon and the Jewish
Sabbath was aboui to commence). Early the next week, delegation members zgain
tried to speak with Chaim Levi, Commissioner of Prison Adminisiration, both to
interview him and to obtain penmission to visil prisons and interrogation centers. His
office directed them to request such permission from the Israelf Bar Association in
Tel Aviv. After a telephone call from their Tel Aviv offices to the Bar Associztion
headquariers, the delegation members were told they would not be allowed admission
into any prison unless it were to represent a client, and then only if they could obiain
special permission (required of non-Israeli attowmeys). The Bar Association directed
them back to Corunissioner Levi. When the delegation members retumed to his office,
a staff member informed them he was on vacation and that no cne else in the office
could consider the request. - -

Without prior srrangements, four members of the delegation went to the Ramallah
Prison, hoping to speak with an official about torture allegations and visit the prison.
These delegation members, too, were denied an interview as well as pexmission to enter.

The above infoxmation is not presented as evidence that Israeli prisons are im-
penetrable. Some attorneys, reporters, and others, particularly those who are pre-
disposed io the Israeli position, have gained access to certain areas, {(None, however,
including the ICRC, has been able to view interrogation centiers.) Alan Dershowitz,
Professor of Law at Harvard University, and a well-known defender of Israel, wrole
in 1971: #*On the basis of my experience, I find it difficult to understand the criti-
cism leveled against Israel by groups such as Amnesty International and the United
Nations Commission on Human Rights who claim that Israel will not open its doors
to their investigatory teams. Almost every door in Israel seemed unlocked; all that
was needed was some initiative, and, sometimes, a gentle push. ., ., 1 Israel Year-
book on Human Rights 316. David Krivine, “More Insight on Torture,” Jeruseiem
Post, October 28, 1877, discussed his success in ohbtaining information from the
authonties:

I am not ashpmed to admit that I used the prospect that I might have to
appear on Israel’s behali before an internatjonal iribunal [the U.N. Special
Committee hearings of 1877] as a lever to extract Information from the
military, police and prison azuthorities—who were generally stuggish im re-
sponding to enquiries . . ."

Note that Krivine was not trying to visit prisons, bul was simply trying o obtain in-
formation, documenis, statistics, ete,




prisoners to do military camouflage pieces for the army. We refused this
kind of work and they used the old prisonexs, the bedouins, to press
them to work, ., 12

Also they oblige the prisoners to build the prisons. In Beersheeba
{Prison], for example, they obliged the 200 prisoners to work hard
work, building and digging and carrying cement—all the building work—
and they don’t give enough food, cloihing in the same conditions. Some-
times they bring the work inside the rooms and you can imagine that
this room is very crowded. In a room like this, sometimes they put
more than 20 and we ale inside. They put a pot for a WC. We don't
have a WC. We don’t have the right to go outside for the general WC
which is outside the rooms all the days and all the nights except [ during]
one hour of the day we have the right to go out.13

Khalil said these conditions led to hunger strikes throughout his imprison-
ment.

Abdul Moneim Mohammad Jibril, who served nearly ten years in several
different prisons, told the delegation about daily life in prison:

There is a difference from one prison to another prison, We return
to our cells. Sometimes our raoms would have 80 people in them. Some
of them would have 47 in them. Some of them would have 15 in them,
in a room [the same size]. ...

Day after day it was the same. If they see anybody doing anything—
exercise or playing—they take him out of the cell immediately. They
used to have us sirip naked and then lay on the floor and your head
against the wall. They would throw dirty water on you. The form of
searching was the provocative searches. Many, many times when they
would do this, they would hit them and beat them and they would
lose consciousness. They would complain to the International Red
Cross, but to no avail, 14 e

Citing a pamphlet published by Arab Tsraeli students, Hu '‘aretz described
prison conditions thusly:

-Arab security inmates have no changes of clothes, no mattresses, no
beds; they receive underwear only once every yesar. . . . [M]edical atten-
tion is lacking, food is insufficient . . . The dining room allowance has
been reduced from thirty to twenty Israeli pounds per month; in con-
trast a Jewish inmate gets seventy Israeli pounds per month.15

Police Minister Shlomo Hillel acknowledged that prisoners do not have beds
“for security reasons,” but denied all the other dllegations.l® The report of
the Swiss League for Human Rights details the “serious discrimination” which

“_.Nbu.nn..—n Bl of the Fourth Geneva Convention pxrohibits the Occupying Power from
forcing inhabltants to woxlt on military preparations.

13Fox an account of Khalil's statement, see Chapter XII.

14poy an account of Jibril’s statement, se¢ Chapier XII.
15vehuda Litani, “Live Like a Crminsl Inmate,” March 11, 1977.
165dem.
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exists in regard to the prison conditions which face Palestinian detainees as
compared o Jewish detainees.1?
Tn an article in Haolam Hazeh, Sylvia Adiv reporied:

The physical conditions in jail are subhuman: the prison is terribly
overcrowded; the cells are dark and damp; the prison’s walls hardly
let the sun penetrate even into ihe jail’s yard. Food is meager both in
quantity and quality. . . . The sanitary conditions are miserable.

. . . Medieal eare is given to the prisoner only when his condition is
critical.

The assumption, which underlies the policy of the Prisons’ Sexvice
is thai a denial of liberty is not enough; the prisoner should be oppressed
by every possible means. The slogan is: “A good prisoner is a broken
prisoner.” The means to carry out the slogan are degradation, creating
dependence of the prisoner upon the asuthorities, and conirol far be-
yond that which is deseribed as requirement for security.18

The incarceration of West Bank and Gaza Palestinians in Israeli prisons
violates the Fourth Geneva Convention in several ways. First, Article 76 re-
quires that “Protecied persons accused of affences shall be detained in the
occupied country, and if convicted they shall serve their sentences therein.”
Many Palestinian prisonexs are kept in prisons in Israel rather than in the West
Bank or Gaza.1?

Article 76 also states: “They shall, if possible, be separated from other de-
tainees.” Palestinians kept in prisons within Israel are not kept separate from
Israeli prisoners 20

Article 76 further requires that prisoners “. . . shall enjoy conditions of
food and hygiene which will be sufficient to keep them in good healih . . .
They shall yeceive the medical attention required by their state of health.”
Adequate hygiene can clearly not be maintained under conditions of exireme
overcrowding, and food and medical care are widely reported to be inadequate.

&é

17 gwiss Leegue for Human Rights Repoxt, p. 181, cited shove in Note 18 to Chapter VII,
1Bupolitical Prisonexs in the Infernal Jails,” May 14, 1876.

18 (pder Regarding the Imstrumentalities of Continement (also known as Operation of
Gaols Order), Article 2, apparently permits this. Aceording to the 1978 State Depaxt-
ment Report, pp. wmm 367, cited above in Note 6 to Introduction: “As of ._:.5_.
1977, there were about 8,100 non-Israeli-citizen Arabs under arresi or in prison in
Israel proper, most of SBUE were idents of the ied texitoxies,” See also
Information Briefing, Human Rights in the Administered Areas, Israel Information
Centre, Jerusalem {August 1976), p. 13, which stafes: “Prisoners are confined in
Israeli prisons and in prisons moannwu. used by the Joxrdanian Government . . . and by
the Egyptian military government .. .

200rder Regarding the Insirumentalities of Confinement, Article 2, also requires resi-
dents of the West Bank and Gaza to be kept separate n..nn.. Israeli prisoners (section a}
and that those convicted be kept separate from pre-trial detainees (section b).
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XIl.
TORTURE

A. Introduction

It has been alleged that ane method Israel employs to suppress opposition
in the West Bank and Gaza is to torture Palestinian detainees to get informa-
tion or confessions from them, to intimidate the population, and to deter
others from doing things which might put them into the hands of Israeli
interrogators. ,

To assess these charges the delegation sought oul a variety of sourees. In
Beirut, Lebanon, and Amman, Jordan, five Palestinians whom Israel had im-
prisoned in the Occupied Territories were interviewed. All of them stated
they had been tortured by Israeli interrogators. In the West Bank and Gaza
the delegation interviewed Palestinians who had been detained or imprisoned,
or who had knowledge from other sources of the practices of the Israeli
security forces. The delegalion interviewed two journalists, including a former
editor of Al-Fgjr, an East Jerusalem Arabicdanguage newspaper, medical
doctors and various West Bank municipal authorities and personalities.

Further evidence was provided by Palestinian and Israeli attorneys who
have represented Palestinians before Israeli military courts in the Oceupied
Territories—Lea Tzemel (an Israeli attomey from Jerusalem), Moshe Amar
{an Israeli attorney from Haifa and a Mapam Knesset member), and Kamal
Daher (a Palestinian attormney and ViceMayor of Nazareth). Delegation
members also interviewed Mordecai Bentov, a former Minister of Housing and
Development of Israel, and Aryeh Naov, the present Seeretary o the Likud
Cabinet. There was disagreement among the persons with whom the delega-
tion spoke.

The Fourth Geneva Convention prohibits use of force against a detainee,
Article 31 states: :

No physical or moral coercion shall he exercised against protected
persons, in particular to obtain information from them or from third
parties.

And Article 32:

The High Contracting Parties specifically agree that each of them is
prohibited from taking any measure of such a character as to cause
the physical suffering or extermination of protected persons in their
hands. This prohibition applies not only to murder, torture, corporal
punishments, mutilation and medical or scientific experiments not
necessitated by the medical treatment of a protected person, but also
to any other measures of brutality whether applied by civilian or
military agents.

According to these two articles, even a single instance of torture would

place Hmn.mm_ in violation of the Convention. The delegaiion has concluded,
slong with many other commentators and investigators, that substantial
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evidence exisis that Isvaeli police, military, and intelligence interrogators -
have, on numerous occasions, tortured West Bank and Gaza detainees.

'In deciding whether this finding is based on the weight of the evidence,
a number of criteria must be analyzed, including the methodology of the in-
vestigation, the credibility of the persons interviewed, the consisiency of
available documentation with the allegations, and the findings of other
organizations whieh have studied these issues.

B. Case Histories

The more primitive forms of torture commonly alleged by the prisoners
interviewed, and by many others as well, include beatings (particularly of
the back, feet, sexual organs and othey sensitive areas), burning by cigarettes,
forcing detainees to stand naked for long periods exposed to heat or cold;
dousing naked detainees with hot or eold water; cutting the body with razor
blades, use of dogs to bite or scraich detainees; sensory deprivation (with-
holding of food, blindfolding for long periods); insertion of bottles or sticks
into a detainee’s anus or vagina; insertion of a wire into the penis,

These are foxms of torture which require little advance preparation. How-
ever, other forms of torture alleged by West Bank and Guza detainees require
planning. Some defainees have alleged their bodies were suspended from the
floor by tying their hands or feel to a pulley device. Others have alleged that
electrical shock was applied to sensitive parts of their bodies with wires
specially prepared for that purpose.

Relow are summaries of the information provided to the delegation by
five former prisoners. The first, Khalil Hagazi, was interviewed in Beiruf,
Lebanon; the other four were interviewed in Amman, Jordan.

1. Khalil Hegazi

Formerly a prominent Palestinian trade union official in the West Bank,
Khalil Hagazi was ayresied in the spring of 1974. He remained in prison until
April 18, 1975, when he was deported across the Israeli border into Lebanon,
No formal charges were ever filed against him, He was not allowed io speak to
an attorney during his detention. His wife and family siill live on the West
Bank, and the family is unable to be re-united unless they emigrate.

Hagazi #ald that during his interrogation at Nablus Prison, he was hung
by his feet with his head to the floor and beaten until he lost consciousness.
His genitals were burned with an acidic substance. His wife was brought be-
fore him as a threat and inducement for him to sign a confession, which had
already been prepared for his signaiure, stating he was a sabateur and a dis-
rupter of labor; in addition, the confession stated Hagazi caused strikes and
was a member of the Palestine National Front (on which see Chapter VI).

Hagazi said he was transferred to the Moscobiya (Russian) Compound
{an interrogation center in Jerusalem} where he was tortured furiher. At the
Moscobiya Compound, interrogators placed lit cigarettes between Hagazi’s
toes and beat the bottoms of his feet with sticks and rods. He showed the
delegation members scaxs on his feet which he sald were caused by the
beatings.
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Hagazi was later returned to Nablus Prison, and kept in solitary confine-
ment there. He was subsequently moved to Sarafand Prison (near Lod),
where he was kept in a small cell which had a rough gravel floor and no bed.
He was finally transferred back to Nablus Prison before being deported from
the West Bank.

2. Lutfiye Hawari

Lutfiya Hawari, who was deported to Jordan on February §, 1975, had
‘been a school teacher in the town of Al-Bireh, near Ramallah, Between 1967
and 1969, she was arrested on five occasions, but no charges were ever lodged
against her. Each time she was released after pressure had been applied by
United Nations officials and West Bank municipal authorities.

She said her last arrest occurred on August 7, 1969. She was held on
charges of possessing explosives, which she contends were planted in her
home by Israeli agents. After her arvest she was inferrogated for three months
in an attempt to obtain a confession. One of the prisons she was held in was
the Beit Shemesh Prison. During her interrogation she was forced to strip
naked and was beaten with sticks. She was also jabbed with needles or pins.
Because of this freatment, her limbs offen failed to have reflexes. Her mother
and fiancé were brought to the detention center io witness her condition.
[In testimony before the United Nations Special Committee, Felicia Langer
saild Hawari was threatened with her house being blown up uniess she con-
fessed to knowledge of the detonatoxs; in fact, her house was demalished a
few days affer her arrest.! | She was tried, convicied, and sentenced to a ten-
year prison ferm.

Hawari said that duving her imprisonment she suffered from anemia and
had five slipped discs caused by the beatings during her interrogation. Due to
forced feeding with rubber hoses, she developed an inflammation of her ves-
piratory tract and chronic stomach pains. Her physical condition deterio-
rated. In 1974, doctors at the prison claimed she had cancerous growths and
a swelling on her womb, and they recommended a hysterectomy. Hawari,
fearing she would be mwm...:_mmm requested that Dr. Antone Tarazi, a Palestin-
ian physician, witness the operation. Dr. Tarazi attended the surgery, deter-
mined there was no cancer, and prevented Israeli doctors from performing
a hysterectomy. Hawari was deported on February 5, 1975, after almost six
years of imprisonment. She told the delegation that the fact that she cannot
return to the West Bank is the worst punishment she must endure.

3. Suleiman Al-Najjab v

Suleiman Al-Najjab had been a school teacher in the 1950%. As a militant
in the Jordanian Communist Party, he was imprisoned by Jordan, spending
eight years in a West Bank prison from 1957 to 1965, He was arrested by the
Israeli authorities in Jerusalem on April 30, 1974,

Najjab told the delegation that during his interrogation in the Moscobiya
Compound in Jerusalem, he was hung by his tied wxists and suspended from

1y N, Special Committee Report, Doc. Af31/218 (1976), para. 100, p. 25.
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the floor. He was stripped naked and beaten on his back, the bottoms of his
feet and his genitals. Like Khalil Hagazi (who was inierviewed in Beiiut),
he said his genltals were sprayed with an inflaming substance. After some
days of this treatment, his wife was brought to the Compound and put in a
nearby room where he heard her voice, as well as male voices which were
overheard threatening to rape her.

After several weeks in the Moscobiya Compound, Z&_ma was transferred
to what he thinks was Sarafand Prison. Heve hle was subjected to other forms
of psychologicat intimidation, which he described:

In Sarafand, they ordered me to creep on my feet and my hands,
but I refused. And then they began to drag me. There were stones and
[inaudible | . I refused all the time. They began to drag me and
they threatened me that if I don't creep on my own self—they would
bring a dog. 1 heard a dog not far from me barking. But they didn’t
bring it. They left me with bruises on my knees and my back. I tried
to show Felicia Langer [his atforney] these bruises. The investigator
of the policemen cut this short—our interview—and took me once again
to the cell.

Najjab persisted in refusing to confess, and he was never put on txial. On
Pebruary 28, 1875, he was taken to the Lebanese border and ordered to walk
across, after refusing to sign a doeument stating he had freely emigrafed.

4., Sgji Selameh Khalil

m.&m Salameh Khalil was arrested in Jerusalem duxing the fall of 1967. He
was held for eighteen days in the Moseobiya Compound where, he alleged,
he was beaten and tortured. Khalil was transferred to Ramallah Prison, where
he spent three months in solitary confinement. He also described prison
conditions during the period of his confinement. (See Chapter XI, supra.)

5. Abdul Moneim Mohammad Jibril  ~

Abdul Moneim Mohammad Jibril was arrested in Jerusalem on Septem-
ber 25, 1967, charped with membership in the resistance. He was convicted by
an Israeli military court and served almost ten years in prison, In June 1977, he
was deported to Jordan. Jibril described his arrest and ihitial interrogation:

They started immediately beating and there are siill some marks
on his head from that, They botind his hands and fest and blindfolded
him. They put him on the floor of the car like this [he demonstrates]
and the Isracli soldiexrs started stepping on his face and his head and his
whale bady. They took him to a place that he doesn’t exactly know
where it is. He was put up in a corner. He was made to stand facinga
corner blindfolded tied like he was. And all the time they were beating
him and at one time they took off the blindfold and he could look
down and see a pool of blood hetween his legs. His shirt was stuck to
his back from the blood the way they were beating him.*

He told the delegation that on another occasion his hands were tied be-

#Pranscript of the tape of interpreter translating from Jibril’s Avabic end speaking in the
third person.
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hind his back and he was suspended from the ceiling. He said he was slashed
with a razor blade. He was later moved to what he thought was Sarafand
Prison (other inmates told him that it was Sarafand).

He said that on two occasions he was forced to sit on a bottle, and that
the botile went up his rectum; he said that the same thing was done with
sticks. He claimed that a small wire was inserted by the interrogators into his
penis and that they would then hit his penis and squeeze his testicles; he said
that_this kind of thing happened on an almost daily basis for seven months
of interrogation. .

Delegation members observed that Jibril’s face was badly scarred, espe-
cially a gash across the left side of his forehead. Some of his teeth were missing.
He showed spots on his arms whieh he said were cigaretie burns; he said there
were bum marks on other parts of his body also. dibril said he still suffers
great pain and swelling as a result of beatings to his genitals. The delegation
could see, when he left the room, that he had great difficulty standing upright
and walking. He also said his spine had been damaged from beatings. The
process of relating his experiences was clearly quite difficult for him; as he
spoke, he broke into a sweat and the veins in his neck stood out.

The Israeli auihorities refused Jibril's family in Jordan pemmission to visit
him until 1973.

C. Methodology and Credibility

One factor which was considered in reaching the conelusion. that tortuxe
of Palestinian prisoners occurs was the delegation’s assessment of the veracity
. of the wilnesses. As lawyers, the delegation believes the witnesses’ demeanor.
The detail of their testimony lent credence to their allegations. Moreover,
confirmation was available for many specifics of their testimony through
independent sources, including attorneys, news reports, and persons detained
at the same time and place, as well as viewing the physical scars which re-
mained on their bodies.2
In our interviews with persons who had been imprisoned, the delegation
heard festimony concerning Israeli interrogation practices for the period from
1967 to 1975. In three cases the delegation was able to corroborate testi-
mony which it had been given. Khalil Hagazi, interviewed in Beirut, Suleiman
Al-Najjab, interviewed in Amman, and Basheer Barghouti, interviewed in the
West Bank (Ramallah), were all detained in West Jerusalem at the same time.
Each gave similar testimony regarding the methods-used to interrogate him.?
Najjab and Hagazi, detained at the same location and time, bath complained
that their genitals were sprayed with an inflaming substance. Hagazi, Lutfiya
Hawanri, and Abdul Jibxil talked of burns from cigarette buits. Hagazi, Najjab,
and Hawari testified that spouses or other family members were brought to

m.mmm Section D3, wherein is described a similar methodology upon which Amnesty
International reached its 1570 conclusions.

S8The U.N. Special Committee in its first Report, Doe. A/RO8S (1970), pera, 78, p,. 39,
used similar corxoboxative evidence in discussing sllegations of torture,

- {0 persuade Arabs resident in the Occupied Territories to be passive.
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the place of interrogation as a means of intimidating them into signing con-
fessions.? . .

Lacking sufficient funds and time, the delegation was unable to confirm
every allegation which was made, nor was it possible to arrange for medical
examinations of persons claiming to have been tortured. No medieal reports
were made available or were requested by the delegation from the Israeli
autharities. Such a request would appropriately, of course, be directed to
Chaim Levi, Commissioner of Prisons; unfortunately, as already mentioned,
the delegation was unable to meet with him or a representative from his
otfice.

Taking into account these limitations on the delegation’s work, but maE.m-
ly mindful of the urgency of the siiuation and the peculiar problems of evi-
dence inherent in alleging forture, the delegation also relied, in part, on the
findings of other reputable badies.

D. Findings of Other Organizations

1. London Sunday Times

The delegation made pariicular reference to the June 19, 1977, report of
the highly regarded London Sunday Times Insight Team, which, in the course
of an exhaustive fiveanonth investigation, included review of medical records
and independent medical examination. The Insight Team concluded:

a. Israel’s security and inielligence services ill-treat Arabs in detention;

b. Some of the ill-treatment is primitive, but more refined techniques
are also used, ineluding electrie shock and confinement inspecially-constructed
cells. This removes Israel’s practice from the lesser realms of brutality and
E.wnnm it in the categoxy of torture; ’

¢. Torture takes place in at least six centers (four prisons, a detention
center and a military intelligence center};

d. All of Israel’s security services are implicated, including the Shin
Beth, which reports to the office of the Prime Minister; Military Intelligence,
which reports to the Minister of Defense; the border police; and Latam,
Istael’s “Department for Special Missions,” both of which report to the
Minister of Police; . .

e. “Torture is organized so methodically that it cannot be dismissed
as a handful of ‘rogue cops’ exceeding orders. Ii is systematic. It appears to

be sanctioned at some level as deliberate policy.” )
f. Torture is used for three purposes: to extract information, to induce

people to confess to offenses of which they may, or may not, be mM:&? and

4 ing the credibility of the ex-prisoners interviewed, it should be borne in mind
Wmﬂmmww.ﬂwmuﬂmaminn in Amman weze together in the interview room and heard the
delegation’s questions and other persons’ responses. Israel also points out some
interests such persons may have to lie about torture. These interests, it is said, include:
(a) political motives—ihe desite to discredit Israel; (b} legal umo.,..Eamloun must allege a
confession was involuntarily obtained in order to challenge it in courd; and (¢) expla-
nation to other prisoners, o

BThere have been numerous denials and responses to denials since publieation of the

)
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The London Sunday Times Insight Team ecross-checked deiails of stories
given by the former detainees—whete they were detained, whai methods
of torfure were used, ete. The Insight Team interviewed forty-four Palestin-
jans who alleged having been tortured (and printed the names of twenty-iwo
who so agreed) in coming to its conclusion that forture is systematie.

2. International Commitlee of the Ked Cross

The body entrusted with ensuring that treatment of West Bank and Gaza
prisoners meets the siandards of the Fourth Geneva Convention is the ICRC.
Article 30 states: .

Protected persons shall have every facility for making application to
... the International Committee of ithe Red Cross . ..
[It] shall he granied all facilities for that purpose by the authori-
ties, within the bounds set by military or security considerations.
And Article 76:

Protected persons who are detained shall have the righi to he visited
by delegates of . . . the International Committee of the Red Cross . . .

Although, as indicated, Israel does not recognize the applicability of the
Fourth Geneva Convention to its oceupation of the West Bank and Gaza,
it has permitted ICRC to monitor its defention practices. That cooperation
has, however, been less than what is required by the Convention.

In 1970, ICRC agreed thai a prisoner could no longer contact ICRC with
a complaint of torture unless that complaint had first been made to Israeli
military authorities.® Thai procedure, which has been in effect ever since,
has greatly reduced the number of complaints,” as many tortured detainees

London Sunday Times report. They include:

(a) an Israeli reply, prepared by the Israeli Embassy in London, London Sundey
Times, July 3,1977;

{b) the Times’ Insight Team prepared a response to the Israell reply, published in
the London Sunday Times, July 10,1377,

(c) on July 29, 1877, &t a press conference in Jerusalem, Isvaeli State Attormey
Gabriel Bach disputed the Times charges.

(d) on August 5, 1977, Jerusalem Post reporter David Krivine puhlished an article
“Flawed Insight on Torture,” which resulted from four hours of interviews with
Andre Tschiffeli, at that time the head of the ICRC in Israel, Tschiffeli expressed his
opinion that systematic toriuye did not oceur;

(&) on September 18, 1977, the Insight Team prepared a report entitled, “What the
Red Gross secret reports show,” which, quoting ICRC sources, cantradicted Tschiffeli;

(f) in another Jerusalem Post article, September 20, Hw.wq_ “An inexcusable smear,”
David Krivine disputed the Insight Team’s report on the ICRC;

{g) on October 28, 1977, Krivine, in a Jerysalem Post article, entitled “More In-
sight on Torture,” provided further documentation.

6Y,0ndon Sundoy Times, September 18, 1977, “[I1n a deal with Israel, the Red Cross
agreed to cut out all details of complaints. . . . But the Red Cross made another and
more significant change. Trying to filter out those complaints that weve manifesily
false, the Red Cross decided that before iis delegates would take up any complaint,
the prisoner must first be willing to repeat his allegations in froni of Israeli army
TQinison officers’'—who could eross-question the prisoner.”

Tidem. “Since that decision [described above in Note 6], the reports we {the London
Sunday Times lnsight Team] have seen indicate that complaints of [l-treatment and
torture have dropped to an average of about six a year. The problem the Red Cross
has been tryving to resolve ever since is how much this fall reflects the change In its
own reporting technigues, and how much a genuine improvement in ireatment.”
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are understandably reluciant to file a complaint with the government that, in
their view, authorized their torture.

The ICRC, which rarely malkes critical public statements in order to pro-
tect its limited access o Israeli detainees, has nonetheless been repotted to
have received hundreds of allegations of torture. The London Sunday Times
obtained 336 (and inspected an additional 80) of the approximately 550

periodic ICRC repotts to the Israeli Government on prison condiiions and’

treatment of prisoners. These reports indicate that ICRC has passed io Israeli
authorities at least 200 formal complaints of ill-treatment or torture.8

" As early as 1968, the ICRC issued a finding of torture—its Report on
Nablus Prison—which stated:

A number of detainees have undergone torture during interrogation
by the military police. According to the evidence, the torture took the
following forms:

1. Suspension of the detainee by the hands and the simultaneous
fraction of his other members for hows at a time until he loses
consciousness.

9. Burns with cigaretie stubs.

3. Blows by rods on the genitels,

4. Tying up and blindfolding for days.

5. Bites by dogs.

&. Electric shocks at the temples, the mouth, the chest and testicles,?

1srael has consistently refused to allow Red Cross delegates to see prisoners
during the perod when they are under interrogation. Furthermore, the Lon-
doir Sunday Times Insight Team noted IORC is not immediately notified of
arresis, they have sccess only to prisons (not to police stations or military
camps, where most of the torture is alleged to occur), and there are ammnaz
cells attached to prisons which the Red Cross personnel are never permitted

s oy 10 )

ICRC has proiested this lack of cooperation. It has complained ihat Israel
does not permit it to visit those undergoing interrrogation, that “police sta-
tions and military eamps remained closed to the delegates.””** Former ICRC
chief in Israel, Andre Tschiffeli, indicated the limitations:

We are not allowed te inspect’ the interrogation centres [where
much of the torture is alleged to oceur]. We have access to all the
prisons. Not infrequently we manage to peep into an interrogation n.m=
while our escort’s attention is distracted.-We have never seen anything
untoward. 12

Bidem. .

g & on Nablus Prison (February 26, 1968), eited in U.N, Special Commitiee
Wﬂmw.um-mmwdﬂ%w ;P-w._moww (1970), %E..u.. 107, p. 50. Paragraph 108 indicates .mn:.u. Nablus
Prison report was made public in a Septembey 1969 publication entitled “Violations
of the Geneva Convention of 1648, presented by the Arab Red Cross and Red Cras-
cent Societies to the 21st International Conference of the Red Cross held in Istanbul,
Turkey. The repoxi, however, was prepared by the ICRC. s ber 18

10 nday Times, “What the Red Cross secret reporis show,” September N
W.M%%%mﬁnnmhmm Hu_,nuno_.- Sunday Times, *Iarael and Torture,”* June 19,1977

1lupgiddle East Activities of the ICRC 1967-1970,” p. 503, cited above In Note 20 to
Chapter V. .

12K vivine, Jerusalem Post, August &, 1977, cited above in Note 5,

i
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Tschifelli continued:

I must add that this is not exhaustive. There are cells we never get
to. 13

In a July 29, 1977, press conference, Israeli State Attorney Gabriel Bach
admitted that Israel does not afford ICRC access to detainees from the time
of arrest. Bach explained that Israel does not permit ICRC into interrogation
centers, or to other places where suspects are undergoing interrogation “be-
cause of security.”"14

At a February 1, 1978, press conference, ICRC international president
Alexandre Hay announced Israel had agreed to permit ICRC delegates to visit
detainees, without wiinesses, after fourteen days of incarceration, even if
they are still being interrogated.}® Information is not available on whether
this arrangement has been implemented. Interrogation centers themselves,
however, remain off limiis to ICRC personnel, and Israel still refuses to co-
operate with the international inquiry suggested by ICRC.

Israel does provide ICRC copies of medical reports concerning detainees.16
It also informs ICRC of the commencement and result of trials of Palestinian
suspects? and allows ICRC to attend the trials. 18

13Tdem, Tschiffeli adds:

. . . 1 cannot give a clean bill 0f healih to the Tsraeli authorities. We do not have
access to the places where the capiives are detained hefove trial. There may be
individual examples of ill-treatment.

_ But systematic torture, authorized and approved by the Israeli administra-
ton—no, I do not believe that exists. We have no evidence of that.

Subsequent to thes above stetement, ICRC headquarters in Geneva publiel
Y ¥ repudiated
the statement. Although thg cause is not absolutely clear, it should also be nated that
H».Hmnuﬂmmmr was soon afterwards iransferred from his post in Israel.
Bach also explained that Israel could not disclose the contents of the Red Crossreports
because _Mrmu were mnun:#mn coenfidentially. Isxael, however, has not asked the ICRC
Mwwqwmuﬂumm_oﬁﬁo reveal their contents, London Sunday Times editorial, September 18,
15 41 Hamishmar, December 7, 1877, contained the following on this axangement:

The International Red Cross in Geneva has announced that new instructions
concerning visits to Arab prsoners in the Occupied Territories have been
adopted, afier negotiations with Israel. The State of Israel agrees that the Red
Cross should be notified, within 14 deys, about any arrvest of Arabs for seourlty
reasons, The Red Cross representatives will be permitted to visit all security
prisoners, including those that are being interrogated. The Red Cross repre-
seniative will enquire about the prisoners’ health and, if necessary, the prisoner
will be visited once more, by a Red Cross doctor. These instructions were
agreed upon by a Red Cross delegation headed by Richard Pesialucci, who
negotiated with high-ranking Israel officials, ineluding Foreign Minister Moghe
Payan, Defense Minister Ezer Weizman, and Yossef Burg, Minister of Police
and Interior Affajrs. Israell observers note that although Israel does not accept
the Geneva Conventions as concerning the Tersitories, Israel granted the Red
Cross all the rights mentioned in the Conventions. This, in accordance with the
Israeli Governmeni’s policy to allow complete and free access to public opinion,
in the Territories. {A}-Homishmer, December 7, 1997.1

See also 1978 Stale Department Report, p. 366, cifed above at Note 6 to Introduction,
that dotainess may be visited on the fourteenth day afier arvest.

18aharon Barak, “The Observance of Human Rights in the Occupied Territories,”
(manuscript to be published in 1878, made available to delegation member Howard
Dickstein), p. 13.

171 etter from Permanent Representative of Israel to the Secretary Genezal of the United
Nations, U.N. Doc. Af31/429, December 9, 1977.

18getter from Peymanent Representative of Istael to the Secretary General of the United
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3. Amnesty International

In February 1969, the Secretary General of Amnesty International was
permitted to visit a few Israeli prisons during an investigation of Israeli prac-
tices. In April 1970, Amnesty International “reluctantly”!? published its
finding of “prima facie evidence of the serious maltreatment of Arab prison-
ers under interrogation in Israel”: :

If these allegations are true, then exiremely brutal torture is used
on 2 not inconsiderable number of those detained. They would also
seem to imply that sueh ill-treatment is continuing up to the present
time,

. . . the allegations made to Amnesty’s representatives during their
investigations cannot be brushed aside. The forms of the alleged tor-
tures were clearly described. The prisons, centres of interrogation, the
periods within which torture was alleged to have taken place and the
descriptions, names—or pseudonyms—of the alleged torturers were
also given. The material in Amnesty’s possession includes not only the
foregoing, but also photographs and medical reports relating to com-
plainants now in Jordan, Amnesiy has, moreover, received from sources

" inside Israel and the Occupied Terrifories as well as from ouiside the
names of men and women siill {up to January 1970) in Israeli prisons
who are alleged either themselves to have been tortured or to have heen
witness to the effects of torture on their fellow prisoners. (Appendix I
gives four typical case histories. These are selected from the larger
number of similar cases compiled by Amnesty investigators as a result
of their inquiries in both Israel and the Arab countries.)

. .. At the present point in time, Amnesty restricts itself to claiming
that the serious nature of these allegations warrants immediate inquiry
so that their truth can be tested and the practice of torture, if it exists,
can be brought immediately to an end.20

A member of the Executive Committee of Amnesty International, Mr. Arne
Haaland, stated in a 1270 interview:

We never claimed that the allegations about torture had been proved
... but we have in our possession very extensive material to support the
assumption that torture does in fact oceur.

We have rarely—if ever—had such reliahle material on which to base

Nations, U.N, Doc., A/31/429, December 9, 1977; The Observer {London), December
14,1975,
Hw.fbnnmﬁ@ International explained their hesifation in the folowing Dassage:

For twelve months now, Amnesty hes pressed this point of view on the Israsli
government and has gone to considerable lengths in delaying ils own action in
order to give the government iime to consider its proposals. . .. The Israeli
government has, however, up to the present, not acceded {o this proposal. Am-
nesty has, with thé greatest reluctance, come to the conclusion that no useful
purpose would be served by further delay and has, therefore, taken the decision
to publish. [Report on the Treatment of Ceriain Prisoners under Interrogation
in Jsrael, April 1970, (Press Statement from Amnesty International), p. 6.1
20Report on the Treatment of Certain Prisoners under Interrogation in Isrzel, pp, 2-5,
cited sbove in Note 189,
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the establishment of the faet in relation to torture taking place—or not
taking place—in a particular counfry.21

Since issuance of its 1970 report, Amnesty International has not been per-
mitted by Israel to enter into the Occupied Territories andjor conduct an
investigation into the question of torture. Also, since 1970, it has periodically
requested that Israel conduct an investigation, in cooperation with an inter-
national representaiive, or allow an international investigation with an Israeli
representative; these requesis have gone unanswered.22

In October 1976, the Secretary General of Amnesty International wrote to
Iscael’s Prime Minister Yitzhak Rabin, referring to previous inquiries into
allegations of ill-freatment, and suggesting there should be an independent
investigation of them:

. . . the conclusion seems unavoidable that abuses in the pasi, directed
against Arab detainees, have had a brutalizing effect on the conduct of
law enforcement agencies, and strong counter-measures by your govern-
ment ave clearly a matter of great urgency, especially now that relevant
authorities, including the Minister of Police and the courts, have ad-
mitted that “unnecessary force™ had in at least some cases been used
during interrogation. Amnesty International therefore respectfully
repeats its request for an independent inquiry into all aspects of this
problem.23

4, United Nations Special Commitiee
In 1975, the U.N. Special Committee noted:

. . . despite the compelling nature of the evidence it had received, it was
unable to reach a coneclusive finding, since this would anly be possible
after a free investigation by the Speecial Committee inside the cccupied
territories. Nevertheless, in these reports the Special Committee has
stated its conviction that, on the basis of the evidence before it to date
interrogation procedures very frequently involved physical violence.24

In 19786, the Special Committee took a stronger position, stating it was

.. . in a position to state that civilian detainees are not afforded the
protection given by the Fourth Geneva Convention and the applicable
international humanitavian law. This refers both to general conditions
and to particular cases, The existing arrangements with the ICRC are
obviously inadequate even though that organization is to he com-
mended on the efforts it has made, within the limits imposed by the
oceupying Power, on hehalf of the civilian detainees.

21 arbeiderbladet (Norway), Apxil 4, 1570,

22804 Christian Science Morifor, April 3, 1970, and New York Times, April 4, 1970,
The 1978 State Department Repori, p. 870, cited above in Note 6 fo Introduction,
cites a summer 1977 Amnesty Infernational press release to the effect that “none of
the letters had received a reply.”

231.ctter of October 12, 1976, reprinted in Monthly Bulletin of Amnesty Internotional
Campaign for the Abolition of Torture, November 1576, p. 1.

24y,N, Special Committee Report, Doc. A/10272 (1876), para, 183,
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. .. military courts’ procedures do not provide adequaie opportunity
to establish allegations of ill-treatment.

In its 1977 report, the UN. Special Committee strengthened .:..m position
still further, stating that “a strong prime facie case has been established that
detainees in occupied territories are subjected to treatment which cannot be
described as other than torture,”25

6. Other Organizations )

The U.8. State Department has concluded that at least m..uEm Jm the ﬂwnn__.:..m
allegations are true, although it did not find m&%:n.m wo, Mﬂm&nwﬁm a consistent
practice or policy of using torture acmum,muﬁmnwommﬁc:.. .

The Swiss League for Human Rights coneurred in the m:zm&.\ ﬁﬁm
ucmio:_ stating that “toriure is commonly and systematically practiced.

E. Addiiional Sources

Two Istaells with whom the delegation spoke substantiated many of the
allegations concerning Israeli interrogation practices. They aoﬂmua, :osaﬁw,
that excessive force against detainees occurs only in isolated Ems.wﬁnmm and is
not a systematic practice. Mordecal Bentov, a Mapam wmﬁq official, and for-
met Minister of Housing and Development, told delegation membexs that he
knows of cases when intetrogators on the West Bank use force to get eon-
fessions from Palestinian detainees. He said mimnomﬁou‘m had reported to him
that they must use force to get information from nmnEwmmm. .mm related that
interrogators say it is sometimes necessary to beat detainees E order :o.ﬁ to
risk lives of Istaelis who may be hurt by planned terrorist activity that might
be revealed by the deiainee 28 wmmwa said that his pariy opposes such prac-

i orked to end them.

anwﬂww_wm:wpm_”ﬁ, a Haifa attorney and Mapam Knesset ..ama_umn.. &mnsmmmn
with delegation members one tactic with which he was familiar, which he m.Em
was used by military interrogators on the West Bank. A tape um..“oam& voice,
played in a room near where a detainee is being interrogaied, cries, " 'l talk,
don’'t beat me,” and the suspect is led to believe someone else has __.._mn vmm.n
heaten into confessing, Amar said Isrzeli Jewish defendants allege this tactic
is also used against them.

28y N. Special Committee Report, Doe. A/81/218 (1876), para. 348, p. 69, and Doc.
AJ82/284 (1977), para, 252, 1. 40.

261977 State Depariment Report, P- 39, E.E 1978 memm.m Depariment M.muo-&m%a.mwmnmn“
cited above in Note 8 to Introduction, which states: *. .. there are on_.ma vied re
ports of the use of extreme physicel and psychological pressures ngunﬁﬁ_p_ eIrOge .
and instances of brutality by individuel interrogators cannot be ruled out,

275wiss League Report, 5. 184, cited above in Note 19 to oguﬁm M:. L sews that foree

28 id he had knowledge of complaints from arresicd Isxaell Jews Tha s
W..Hﬁ_.."..“mw—_mnw Mmmﬁnmo« confessions from them. He said his knowledge came from lsraeli
Jews who had been charged with drug sales. . o

290avid Krivine, in his October 28, 1977, report, cited above in Note 5, mﬁw_ﬂw:mwﬁ“%
between beatings and foriure, provides what he nob.wﬁmnu to be an appropriate fins
tion of torture: %, . . the infliction of physical pain, _umu..obn the rather elemen _u@.
bullying necessary to persuade terrorist suspects that the interrogators are not io be
trifled with . . .J*

i
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A former Principal Assistant {o the Israeli Attorney General has stated that
“torture . . . apparently does oceur,” although he doubts it is widespread or
officially approved.30 .

David Krivine, who scoffs at the allegations of widespread or systematic
torfure, concedes in a Jerusalemn Post response to the London Sunday Times
allegations that some mistreatment oceurs:

What the government refrains from saying—and should he saying
openly—is that physical force is applied by the security services where
necessary, and that they do practice rigid secrecy.

All this is justified, the government could add because the country
has to be defended against its enemies. The system is normal; it exists
in every sovereign state. It plays a bigger role in a country at war; a
point which Insight chooses to overlook.

Given that a measure of severe handling does take place, the gues-
tions must be asked: What exactly is its nature, and whai provisions
exist to make sure that it is not excessive. : '

According to my information, the situation is Youghly as follows:
When soldiers capiure terrorists in the field, they are liable to knock
them about. They need urgently to elicit information (about where
other members of the hand are posted, what arms they possess, etc.)
There may be a blow too many if the particular platoon are rough types,
or have been given a hard time in battle.31

30Leonard Schroetexr, Moment, November 1977, p. 62.

31Krivine, *Flawed Insight on Torture,* Jerusalem Post, August 6, 1877, Kxivine also
indicated the use of psychological intimidation to obialn confessions:

In order to gei information from a particularly recalcitrant suspeet, rough
treatment may he used, He may, according to my information be pushed
about, he may have his face slapped, he may he blndfolded. He may be
mﬂmw_v.w»n and have his manliness mocked by a girl soldier to make him feel
smagll,

He can be kept in isolation; he can be threatened with a dire fate; he can
be subjected o other psychelogical pressures,

New York Times, Augnst 23, 1974, confirmed “what one official described as ‘psy-
chological pressure’ during interrogation.”

Caonceyning the torture of Suleiman Al-Najisb (see Section B, supra), Gideon
Eshet, editor of Pi-Haaton, wanted {o publish a story concemning Najjsb’s alleged
torture in the Ramallah prison (he was to reprnt a story from Zu Haderech).
Shocked by the content of the story, the editorial staff *decided to turn to the
authorities to find out the truth . ..’

. . . On Wednesday moming, we iumed io B, Leshem, the Assistant to ihe
Police Minister. His office told us to contact the Police spokesman, Deputy
Inspector N, Bosmi, This person was not In his office and we were told that
the matter was not heing desli with by the Police, hut was the responsihility
of Aymy Headguarters in Judea and Samaria. We immediately called the
spokesman there. He too was not preseni. We spoke to one Chaya who, we
were told, was his assistant. We told her, in outline, what the excerpis reported
and asked her [a serles of questions concerning the case]. The Spokesman’s
assistant promised to give us a reply not later than Friday morning, June 28,
1974. Aifter a further chat with Army Headquarters in Judea and Samaria, we
were told that the matter 1z “deHeate and. political and therefore we are not
dealing with it. Please turn to the Spokesman of the Defence Ministry.”

On Friday, June 28, 1974, we called Mr, N, Lavie, the spokesman, When
we informed him of the above, Mr. Lavie claimed he knew nothing about the
matier nor had he heaxd of 8. Najizb....

In a further comment concerning the evasive response he received, Eshet said:
The reaction of the authorxities to its publicalion and the facts it poses are
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| F. Admissibility of Confessions

Adequate judicial procedures to ensure the reliabilify of confessions E.E_nm
the ability of interrogators to get convictions based on coerced noummmm_o.:m.
Strong judicial measures are, thus, potentially an imporiani means by Er._ar
brutalization of detainees by interrogators can be minimized. Israeli officials
claim that West Bank and Gaza couris utilize strici procedures to preclude
convictions based on coerced confessions.32

Under Israeli procedure, if a confession is to be introduced by the prose- -

cution, an accused has the right to challenge its voluniariness at a pre-triat
hearing (sometimes called a “irial-within-a-trial” or “little E..&J. at which
the prosecution bears the burden of proving that the confession was 4.055.
tary. The person who took down the confession can be required to nm.ms@ at
such a hearing,33 although, for “security” reasons, the testimony of interro-
gators is normally closed o the public and press.34 : ]

If the court admits the confession, the accused may appeal that decision
to the Israeli Supreme Court by petition.3® In af least two cases Israeli offi-
cisls have been convicted for abusing Palestinian prisoners.56 o

One important potential device for filtering out coerced confessions is a
strict procedure vequiring that confessions be eorroborated by msamumsmmuw
evidence. This is particularly important for those very frequent cases involving

curious and amazing. . . , The fact that the spokesman did net bother either to
refute or to relate to the report not only casts doubts on the manner in s&_nwu
he is doing his job but lends greater importance and credibility to the report’s
content. This entire matter dismays me, As one who s m:nﬁ.muumn_ in a tolal
denial of the facts in the article; as one who finds it difficult to believe such
things do aciually eceur in Israel . . .1 am shocked by the mannér in which the
authorities are dealing with the matter. [Emphasis in oxiginal] [Ariicle published
in Pi-Haaton, the newspaper of the Hebrew University of Jerusalem; July 1,
1874.]
been a number of articles in the Hebrew-language newspapears, al-
_mﬁwwnwmuwhﬂw. nm_..mnn..: wmnu_um Ronen, “Secars were found on the hack of a mo.,_wmﬂmm.
under murder charge ” Yediot Aharonot, May 22, 1977; Marcel Zohar, “Torfure
by Electric Shocks,” Haolam Hazeh, Jupe 16,1976.
82g¢ate Attorney Gabriel Bach Press Conference, July 28,1877, ) .
83gigte Attorney Gabriel Bach Press Conference Summary, July 28, 1977, b, B; see
m%m..unhﬁn_.wn_.v. Prosacutor v, Wallid Kotin-Dahals and Military Prosecutor v. Salik Mua-
tafa Alidalayad. ) -
3450¢ Security Provisions Order, Article 11, cited above at Note 12 to Chapier .
3Bgtate Attomey Gabriel Bach Press Conference Summary, July 29,1977, p. B. .
a6 Gabriel Bach Press Conference Summary, July 29, 1877, p. 8 see
anunﬁw%.wmnumnawﬂn Department Report, p. 866, cited above in Note 6 to Huﬁ.nn:uﬁnu.
Discussing one of these cases, David Kxivine, October 28, 1977, cited above in Note b,
said:

I have read the verdict of ihe appeals couxt. It confirmed the officer’s
relegation to the ranks, but reduced his two-year sentence, by a majority
decision, to one year, for ihe following reason. The officer did not personally
beat the prisoner, nor was he present while the prisoner was beaten, He had

iven an order: “‘Break his hones. ™ .
E The soldiers beat Dahdoul hard enough io cause his death, though ihe
officer had not intended them to take his instructions so literally. {During
the Yom Kippur War, the late David Eleazar, who was the _u_nmmn.cn-m.nmhmlbwn
used the phrase, *We shall break their bones,” in describing how the Iarael
Arymy would resist the invading enemy.)

Krivine is suggesting that the siatement “Break his bones’” was only a fgure of speech,
recalling Elazar’s words.
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a charge of membership in or contact with illegal organizations. In these
cases, there is typically no physical evidence of the alleged crime. The prose-
cution’s case is hased almost entirely on anout-of-court confession which, at
trial, the accused has claimed to be coerced. :

The rules of evidence applied in Israeli military courts on the West Bank
and Gaza do require introduction of “something else™ (sometimes translated
“thing in addition”} in addifion to the confession.3? That “something else”
need not implicate the accused but must show (1) that an offense has been
committed and (2) that the accused had the opportunity to commit 1f.38

Arie Pach, an Israeli lawyer who served as a military prosecutor in West
Bank military courts from 1971 to 1974, indicates that Israeli military courts
require vexy little to satisfy this requirement: -

The Military Courts in Israel require a very slight “Something Else,”
as shown by a 1971 decision, to the effect that an information submit-
ted to the court, showing the actual existence of certain persons whom
the accused meniioned in his confession, constitutes “Something
Flge, 38 :

Information the delegation received from attorney Lea Tzemel ahout the
“something else” requirement in the West Bank military courts is in line with
Pach’s assessment of the practice of the military courts inside Israel. According
to Tzemel, the “something else” may be no more than a photograph of the
accused at the place of arvest, or the testimony of the interrogator that the
accused signed the confession. It often consists, Tzemel said, of evidence that
corroborates some detail in the accused’s confession—date or place of birth,
names of relatives—or the confession of a co-defendant implicating the
accused. Tzemel estimates that the prosecution has actual physical evidence
in only about 10% of the cases.

In a letter to the London Sunday Times, Tzemel quoted from a June 1972
Military Court in Lydda sitting as a court of appeal,®® which indicated that
not much corroboration is required:

. . . The existence of persons refexred io by the appellant in his con-
fession has bheen confirmed through their identification hefore the
court. They are the appellant’s co-defendants, some of whom have
confessed to offenses charged against them in the bill of indictment,

87 fsraeli Military Government v, Amira, -

88 Avie Pach, “Human Rights in West Bank Military Courts,” 7 Israesl Yearbook on
Human Rights 244-245 (1977).

391pid., p. 245. Pach claims, however, that the West Bank military courts require more
&s “something else” than the military courts in Iskael. He provides no substantiation
for this assertion, Nonetheless, Pach says that the corroboration rules uged in West
Bank military courts are too lax. He recommends that they- be strengthened and pre-
dicts that if they were, it would “reduce the number of peity cases {such as ‘mere
membership’ cases) brought to trial, and would increase the certainty that justice
ig really heing done.” Ibid., pp. 251-262. Pach’s statement corroborates Lea Tzemel’s
assertion that a high percentage of securily violation convictions rest on virtuslly
uncoxroborated confessions.

407he Military Court in Lydda is inside Israel, There are no military appellate courts in
the West Bank or Gaza.

" may be admitted into evidence is that the lawyer fails to challenge i

m

which also contained nvmu.mmm against the appellant. Aecordingly, it
is possible to view these proofs as that very “thing in addition"” which
is required for the validation of evidence,

Tzemel explained:

In day-to-day practice, it is the “indication vepori’’ which routinely
serves as a ‘“‘thing in addition.” The “indication report” is a repori
made by a police interrogator wha escorts the defendant to the site
[at] which the oiffense had been committed—for insiance a site at
which a defendant had been recruited to an outlawed organization. The
police cameramen photograph the defendant while he fingertips the
gite, and the whole report, when appended to the report of the extension-
of-arrest hearings, also serves as a “thing in addition.” In other words,
in a considerable number of cases no evidence unrelated to what the
defendant himself said or did at the time of inierrogation is ever pre-
sented to the court.41 -

The Israeli Government has suggested that one reason a coerced confession
ﬁ..mm
Tzemel admitted that attorneys now hesitate to raise the question of torture
in military courts, fearing that a complaint of torture will only resuli in a
maore severe sentence, Tzemel said she warns her clienis that

. . . their punishment is apt to become more severe as a result, and T
tell them that their chances to win that “trial” [the proceeding to
challenge the confession] are non-existent, Only if in spite of my
warning my client is willing to undertake the risk, [will] I raise the
issue of his interrogation in the court.43

Lea Tzemel estimated that in 90% of the cases brought fo trial, a confes-
sion is the main piece of evidence.4* She told delegation members that 30%
of her clients are subjected to torture while another 30% are subjected to
beatings.4® She based her estimates on,these data: (1) hundreds of her

41y etter to the London Sunday Times. Ernest Goodman, “Guild Report: On the Trial

af Semi Esmail,” Guild Notes, July 1978, p. 12, noted that no “independent cor-
rohoration of an element of the crime . . . was available to the prosecution.”

4275rneli Embassy Reply to Londen Sunday Times report, published in London Sunday
Times, July 3, 1977,

43720mel letter to London Sunday Times.

44Goodman, cited above in Note 41, noted that in the Esmail case, “the confessions
consiituted the sole basgis for the prosecution’s case. . . . Under these conditions,
security police are likely io be tempied to use illegal means, if necessary, ip obtain
a confession,” The dangers of such heavy reliance on confessions have been ouflined
by the United States Supreme Court:

We have learned the lesson of history, ancient and modern, that a system
of criminal law enforcement which comes to depend on the Yeontéssion' will,
in the long run be less reliable and more subject to abuses than a system which
depends on extxinsic evidence independently secured through skillful investi-
gation. Escobedo v. Illinois, 378 U.8, 478 at 488489 (1964).
David Krivine, “More Insight on Torture,” Jerusalem Post, October 28, 1977, sur-

mised why so many Palestinian detainees confess: *“The desire, among guilly people,
to blurt out their secret is—as the Cathelic Church can testify—a very common one.”

468s¢ also U.N, Special Committee Report, Doc. Af32/284 (1877), para. 228, p. 268,
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clients have alleged they were tortured during interrogation; {(2) attorneys
are not permitied access to their clients until the interrogation is caompleted;46
(8) confessions are written in Hebrew, a language that fow Palestinians know;
and (4) confessions contain certain stock phrases (“boilerplate” language)
which Palestinians would nof use, such as “I joined a terrorist organization
to commit illegal acts against the State of Tsrael,” or “I spoke with my friend
who eould help me join a terrorist organization {o commit iflegal acts against
the State of Israel.” (“Terrorist organization’ is the language of the inter-
rogator and not the detainee, as are the, references to “filegal acts™ and “the
State of Istael”; the detainee would refer to a resistance or liberation group,
would commit acts of liberation, and would refer to the Zionist state.47)

Tzemel said she has challenged hundreds of confessions bui has never won.
Tzemel explained that when a challenge is made, the prosecution typically
produces the police officer who wrote down the confession. This officer
testifies that he did not torture the defendant, which is usually true, since
police officers do not normally conduct intexrogations, but merely record a
confession after it has been secured by special security police (like the Shin
Beth).

Felicia Langer says that, based on her experience defending Palestinians
accused of security offenses, judges never believe that torture was used, even
when it is possible to show marks of torture and ill-treatment on the body of

the accused.8 Tzemel indicated similar experience,

G. Israeli Denials

Israel has consistently, although perhaps not very convineingly, denied the
numerous allegations of its use of torture. In responding to the allegations of
the London Sunday Times, the Israell Government stated that prisons are
open to inspection and that the Sunday Times reporters had failed to contact
the Government for its response before publishing its findings, thereby pre-
senting only ane side,

The experience of the delegation controveris these assertions; the delega-
tion was denied access to the prisons despite 2 number of attempts {o abtain
permission to visit.*® In regard to the failuye of investigative groups to obtain
the official Israeli position, the delegation repeatedly asked for such interviews
and was not received.

The delegation did diseuss the allegations of torture in its interview with

48For an intents and purposes, during the period of intexrogation, a detainee is under
the sole conirol of his interrogators; such procedures as may exist to ensure access by
aitomeys are only implemented at the diseretion of the interrogators, who normally
ummcm% access on the ground that this would Interfere with the conduct of the infer-
rogation. .

A.qms.r& League report, elted above in Noie 19 to Chapter VII, noted the same prob-
lem: *“Je suis un terroriste (I am g terrarist).

“8U.N. Special Committee Repart, Doc, A/31/218 (1976}, para. 118, p. 29,
494, already noted, the delegation does not make this statement to prove that Israeli

brisons are in D \ pazticularly those known to be Irdendly to-
ward Israel, have been permitied to visit certain prison facilities. But even then, access
is not complete, nor is information readily available, See Naotes 9 and 11, Chapter XI.
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Aryeh Nzor, Secretary to the Likud Cabinet. He stated that the allegations
contained in the -London Surday Times report were a fabrication. Mr. Naor
said that to his knowledge, the only source for the allegations of Israeli use
of torture was Jerusalem attorney Felicia Langer. Her allegations were false,
‘according to Naor, because she is a communist and because she takes _._.S.
orders fromn Moscow. When Moscow states in its press that there is torture in
Israel, “Felicia Langer must offer the proof,” he said. He denied that Em
Sunday Times Insight Team had condueted interviews with dozens of wit-
nesges (o torture in the Oecupied Territories. Naor's claim that torture
does not occur is inconsistent with the delegation’s research and interviews
with attorneys and former prisoners, as well as those of international organi-
zations. In addition, Naor’s denial Is coniradicted by the fact, as earlier
mentioned, that several Israeli inferrogators have been prosecuted for mis-
treating detainees.?? .

At his press conference held on July 29, 1977, State Attorney Gabriel
Bach also denied the Sunday Times allegations: “We do not discount the
possibility that such things may occasionally happen,” but denied torture
was widesptead, systematic or a matter of poliey.5! He discussed the legal
safeguards available under Isracli administration; he also ruoqima facts on
specific cases, whieh were intended to eontradict various allegations. But he
could not give figures on how many complaints of torture or duress were
made by Palestinian security prisoners (or other prisoners) each year, how
many “little irials™ were heid, how many ioriure complaints were found
justified, and how many resulied in action against interrogators.52

An indication of awareness of the situation at the highest level of govern-
ment is Prime Minister Menachem Begin’s response in September 1977 to
U.S. President Carter’s expression of concern about the torture allegations.
According to one report, Begin’s office indicated it had mounted an Ea.Eéa
but ihat the inquiry had convinced him that Israel “was not pursuing a
bolicy of systematic toriure.” This report indicated that Begin denied,
therefare, any need to remedy the situation.58

But a September 1977 Ma'ariv dispatch indicated that Begin had ordered
cessation of mistreatment of detainees during intéerrogation, in response ﬁ,o
Carter. Begin’s office denied that such an order had been issued, saying it
was unnecessary to ban what did not exist.5¢

H. Extent of Torture .
A number of faciors provide evidence that the torture is more than the

B0 andon Sunday Times, June 19, 19717,

53 jarusalem Post, August 3,1977, p. 2,

M“Hnmqa.m d d Peter Gillman, “Israel and torture: Carter steps in,” London Sunday
%.w“-.—wn.nmmﬂﬁwuuavﬁ 18, 1877. ._mmn also 1878 State Department Nmﬂ.cur p. 365, cited
above in Note 6 to Introduction.

S47dem.
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isolated acts of individual interrogators. First, torture is alleged to be com-
mitted by agencies directly responsible to high government officials. Were
the torture alleged to be committed only by local police or only by soldiers
who had recently apprehended suspects, it might be dismissed as an over-
reaction in the heat of the moment. But that is not the case, The allepa-
tions include all of Israel’s security services, including four that report directly
to officials at the highest level of government. As already mentioned, they
are Shin Beth, a special security force responsible to the office of the Prime
Minister; Military Intelligence, which veports to the Minister of Defense; and
the border police and Latam (another special security force), both of which
report to the Police Minister.58

The fact that credible allegations have regularly been levelled againsi
agencies under the direct control of these high officials means at the least
that they are aware of the allegations; it may indicate more than mere
knowledge 98 .

A second factor indicating the exteni of the torfure is the circumstance,
for which substantial evidence exists, that a wﬁaniﬁ military camp in Israel
is used for purposes of torture. Numerous former detainees tesiify to having
been taken to a secret-location camp from their initial place of detention and
to having been tortured in that camp. .

Many farmer detainees believe that this camp is an army supply depot be-
tween Jerusalem and Tel Aviv called Sarafand. The London Sunday Times
reporters, who researched this issue, initially concluded that the camp is in-
deed the Sarafand depot,57 but later decided it more likely that the camp
i5 located in the south of Israel, near Gaza 58

Whatever the location, the accounts of numerous former detainees who
had been there, including three interviewed by the delegation 5 indicate that
there prohably is a location to which Palestinian detainees are removed from
various local detention facilities and that much of the most brutal and sophis-
ticated torture occurs there.

This circumstance further indicates the likelibood that high Israeli officials

581,0ndon Sundey Times, June 19, 1977,

wmu.dmmmn. internationsgl law imposes criminal liability on a commander in a military
occupation situstion who fails to fake reasonable measures to prevent atrocities by
subordinates, (Article 29 of the Fourth Geneva Convention reads: “The Party to the
conflict in whose hands protected persons may be, is respongible for the treatmeni
accorded to them by iis agents, irrespective of any individual responsibility which
may be incurred.’”) After World War II, the United Siaies executed the former Jap-
anese military governor of the Philippines bgcause Japanese soldiers had unjustifiably
Killed large numbers of civilians, even though there was no proof that the military
governor was aware of the atrocities. In re Yamashita, 327 U.5. 1 (1945).

671.0ndon Sunday Times, June 18, 1877.

687 N. testimony of London Sunday Times reporters Bddy and Gillman. U.N. Special
Committee Doe. AJSPC/82/5.12, November 11, 1877. When Bernayd Edinger of
Reuters, who gained access to the Gaza Prison, ssked o see the military interrogation
center nearby, his request was rejected. Testimony of Peter Gillman at p. 53. The
Ingight Team reporters tock this as an admission that such a camp exists, since the
request was denied, rether than the existence of the camp being denied.

b982¢ Section B.

are implicated in the torture. It would seem improbable that such a camp
could be used as a torture center without the Imowledge of high officials.

A further circumstance indicating the likelihood of high-level awareness
of the torture js that there appears to be in use at this milifary camp a tiny
windowless cell into which detainees undergoing torture are placed between
periods of torture. -

Some of the ex-prisoners talked of having heen placed in such a eell for
periods of several hours between torture sessions. According to these accounts,
the cell is too small to permit an adult either to stand or lie-down. Sharp
objects embedded in the floor make it impossible to squat or sit without

ain.50
i Such a cell constitutes a fairly sophisticated torture method, The cell is
one that, if the stories are true, was likely canstructed for tortuve purposes;
Unless the cell is hidden from higher-ups by interrogators, which seems un-
likely, it would appear that at least some higher officials (at the very least,
the head of the camp) are awaze of ifs existence.

In its veply to the London Sunday Times allegations, the Israeli Govern-
ment did not mention the issue of the military camp or of the special cell .61
In its response to the Israeli defense, the Sundgy Times took this as a con-
cession that such a cefl s used.2 .

A third indication of the exteni of the torture is that, while some of it
is done by primitive methods, some is done in more sophisticated fashion.
The ICRC, in its above-meniioned 1968 report on torture in Nablus Prison,
found that electric shocks were applied to the temples, mouth, chest, and
testicles.53 . ‘

The use of pulley and electrical devices means-that forture equipment
is to be found in interrogation centexs.

A fourth indication is that Israel, while consistentty denying the torture
allegations, has resisted repeated calls upon it to permit effective interna-
tional investigation.54 In 1977, the U.S. State Department called for outside
investigation.55 Amnesty International made a similar demand as long ago
as 1970, stating thai the “serious nature of these allegations warrants immedi-
ate Inquiry so that their truth can be tested.”S® The ICRC and the U.N.
Special Committee have also called upon Israel to permit an international
investigation.

A fifth factor is the inadequacy of legal safeguards against torture. Some
of these have been discussed in Chapier X, supra. Israel often responds to
torture allegations by claiming that the Tsraeli lagal system contains numerous
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605z¢ Tervence Smith, *Israelis Combating & Terrorist Surge,” New York Times,
August 23,1974,

61y.ondon Sunday Times, July 83,1977,

621 opdon Sunday Times, July 10,1877,

635pe Section D.

845¢0¢ Section D.

651977 State Dapertment Repoxt, n. 39, cited above in Note § to Introduction.

88 A mpesty International Press Statement, p, 4, cifed above in Note 19,
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safeguards which prevent use of coerced confessions in court, Therefore,
torture would do interrogators no good. State Aitorney Bach took this ap-
proach at the July 29, 1977, press conference he called to respond to the
London Sunday Times charges.

Israel law indeed does contain some provisions which might curb the use
of coerced confessions. However, the application of those procedural safe-
guards which are available does not provide adequate protection against their
use, The right to counsel is eircumseribed, and confessions of questionable
validity are accepted by the milifary couris and used to convict with SE._NE,
no corroborating evidence.

Given the restrictions on access to counsel during interrogation and the
manner in which confessions are in fact admitted, the delegation finds that
Attorney General Bach’s assertion that the fairness of procedures indicates
thai torture does not happen is without mexit. The delegation concurs, rather,
with the TL.N. Special Committee that adequate safeguards do not exist to
protect detainees from torfure and that allegations of torture are not taken
mmuocmn\ by the military courts. The Special Commititee stated in 1976 that

“military courts’ procedures do not provide adequate opportunity to estab-
lish allegations of ill-treatment., 87

The delegation believes that the-lack of safeguards appavent in actual prac-
tice lends credibilify to the torture allegations. If the courts provided better
protection, it would be less likely that torture, leading to coerced confessions,
would oceur,

I. Conclusion

The delegation’s accusations concerning torture in the West Bank and Gaza
are very serious. For this reason, care was taken in arriving at conclusions.

Since torture fypically occurs in the presence of only the victim, the per-
petrator, and accomplices,58 it is difficult to prove. However, the implications
of such a practice are so great that conclusions must be drawn on the basis of
available evidence.

The delegation concludes substantial evidence exists that torture has been
used in numerous instances against.detained Palestinians by Israeli police,
military, and intelligence authorities. This conclusion is based upon the
following: ‘

1, The delegation’s interviews with Palestinians whao alleged having been
tortured during detention.

2. The delegation’s interviews with atiorneys who defend Palestinians
accused of security offenses. -

87U.N. Special Committee Report, Dac, A/31/218 (1976), para. 348, p. 67.

mmcbq cne person has stated having seen another tortured in an Israeli prison—an
Israeli legal assistant named Hedva Sarid who says she accidentally wound up in a
corvidar in a Jerusalern police station from which she observed & savere beating
being adminisiered to a Palestinian detainee, London Sunday Times, June 18, 1977.
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3. The prosecution and conviction of at least two Israeli interrogators
for using force to compel information from Palestinian detainees.

4. Reports concluding the use of torture by highly respected groups such
as Amnesty International, the International Commitiee of the Red Cross, the
United Nations Special Committee to Investigate Israeli Practices Affecting
the Human Rights of the Population of the Occupied Temitories, and the
London Sunday Times. These reports have not been wamanmﬁm@ refuted by
the Israeli Government.

5. The lack of effective legal safeguards which might serve fo exclude the
use in court of confessions extracted by forture.

6. Israel’s continued use of detenfion and intertogation centers with facili-
ties which remain closed, even to investigators who normally have access to
Israel’s prisons.

_EE delegation calls upon the Government of Israel to cooperate with
an international inquiry into these allegations.




- CONCLUSION

The delegation spent three weeks in the Middle East to learn about the
situation there, especially the allegations of violations by Istaeli authorities
of the human and political rights of the Patesiinian people in the West Bank
and Gaza Strip. .

Based on observations and interviews, as well as examination of relevant
studies and documents, the delegation coneludes that many of the allegations
commonty made are valid. Repression is a fact of life in an aceupation;
Tsrael’s occupation is no different. Israel has violated the rights of West Bank
and Gaza Palestinians in a varlety of ways, all aimed at incorporating the West
Bank and Gaza into Israel and at suppressing resistance to that goal.

Many of these practices, and others noted in this Report as well, violate
the explicit provisions of the Fourth Geneva Convention, which has been for-
mulated by the nations of the world to protect populations in precisely the
situation in which West Bank and Gaza Palestinians find themselves—military
occupation, :

Israel has violated the Palestinians’ ferritoriel rights in the West Bank and
Gaza, first by maintaining its presence in those areas in violation of inter-
national law prohibitions against acquisition of territory by force. In addition,
Israel has endeavored to solidify its control aver the West Bank and Gaza by
promoting settlement of those areas by its own citizens, by illegally annexing
Rast Jerusalem into Israel, by resettling Gaza residents into the Sinai, and by
refusing to permii the return of Palestinians displaced from the West Bank
and Gaza during the 1967 fighting. The following provisions of the Conven-
tion have been violated by these Israeli practices:

Article 47—prohibition against annexation of accupied territory;

Article 49—prohibition against individual or mass forcible iransfers and
deporiation; prohibition against transfer of its own population
into the occupied area,

A major Israeli strategem for sirengthening its control over the West Bank
and Gaza has been its eiforts o suppress self-determination of the local popu-
jation by rendering the economies of these territories dependent on the
Lsraeli economy and by resiricting development of lacal insiitutions that
might form the basis for self-governance: municipal councils and medieal
and educational institutions. The following provisions of the Convention
have been violated by these Israeli practices: :

Article 51—prohibition against compulsion to perform work which is
related to military operations;

Article 52—prohibition against restricting opportunities of employment;

Article 54—prohihition against ajtering status of public officials;

Artiele 56—requirement to maintain hospital and medieal facilities, and to
permit medical personnel to carry out their duties;
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Istael does not want the West Bank and Gaza with its people; this would
change the demographic composition of Israel. Thus, Israel has moznrﬁ.ﬁo
create circumstances which would make emigration an atiractive alternative
to the hardships that a Palestinian under occupation faces daily. Torture,
arrests, curfews, economic and psychological pressures, blowing up of houses,
all have the objective of impelling the Palestinians to leave their land by mrm
force of the converging factors of fear, insecurity and destitution. m.ﬁmm.m:rod
i deliberately used by the Israeli authorities as a political weapon fo intimi-
date the population into leaving the occupied areas,

It is not necessarily cruel deeds that lead the delegation to condemn ﬂ_m
Israeli occupation, but, rather, the humiliation and :mnm.mmgmun s._.mm are im-
posed upon the population. No authority exists _E. which Palestinians can
appeal, no protection which they can invoke. Their every movement Ewn
action is subject to the arbitrary authority of the oceupying force. _H__ummu
very right to live in the area is questioned by the Occupying Power, This

Article 57—prohibition against requisitioning of civilian hospitals.

In addition, Israel has used harsh methods to suppress manifestations of
resistance to ils continued hold on the West Bank and Gaza. It has imposed
severs Ilmitations on political activity by outlawing any anti-oceupation
activities. It has punished whole populations for the resistance activity of
individuals, Ysraeli authorities have expelled many Palestinians from their
native West Bank and Gaza when they have voiced opposition to Israeli
tule. Another repression technique has heen to hold Palestinians without
charge for substantial periods of time, on mere suspicion of anii-Israel activity.
The following provisions of the Convention have been violated by these
Israeli practices:

Article 27—requirement of humane treatment and prohibition against
violence, insults and public curiosity;

" Article 33—prohibition against collective penalties, intimidation, or

reprisals;

Article 49—prohibition against individual or mass forcible transfers and
deportation;

Article 53—prohibition against destruction of properiy;

Article 68—prohibition against measures other than internment or im-
prisonment;

Article 78—prohibition against administrative detention.

Those Palestinians convieted by Israeli courts are sent to prisons which are

among the most overcrowded in the world. And substantial evidence exists
that Israeli police, military, and intelligence interrogators have, on numerous
occasions, tortured West Bank and Gaza detainees. The following provisions
of the Convention have been violated by these Israeli practices:

Article 30—unfettered access to detainees by the ICRC;
Article 31—prohibition against physical or moral coercion;

Report is intended to be part of the considerable intexnational presure .s..Enr.
must be exerted upon Israel to curtail those violalions of s.um Palestinians
human rights which can be remedied short of Israel’s total s.;r&mim_. m_.oE.
the West Bank and Gaza. Bul the violations by Israel of the H.Eamﬁ_Emum
human and national rights cannot be terminated so long as Israel oceupies the
West Bank and Gaza. One professor at Bir Zeit University told the delegation:

We are frying to live normally while living under an abnormal state.
We are living under conditions of total insecurity as a people. miu the
concept of self-povernment is denied us—and 50 it is not 2 acmm.sou of
timetables, as in Souih Africa. And we are living nummn.nosnu:uoum of
total insecurity as individuals—there is no definition of right or wrong,
no constitution, no basic law. ...

The professor’s statement is, unfortunately, all toq true. The rights c.m West
Bank and Gaza Palestinians will be realized only when they control their own
destiny in an independent state, This Report will have served its purpose if it
assists, however marginally, in achieving that end.

Article 32—prohibition against forture;
Article 66—requirement that all military courts sit in the occupied territory;

Article Ti—requirement to inform aceused person promptly of the charges
and to afford a fair trial;

Article 72—requirement that accused have right to be assisted by counsel,
that counsel be able to visit accused freely, and enjoy facilities
to prepare defense; ’

Article T6—requirement that accused be detained and/or setve sentenee in
occupied territory, be separated from other defainees, enjoy
sufficient conditions of food and health, and be no distinetion
in treatment of detainees from Oceupying Power.

One of the intended consequences of the totality of oppressive conditions
in the West Bank and Gaza is to encourage Palestinians to Jeave by emigration.
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APPENDIX A

PERSONS INTERVIEWED

The following is a list of persons whom the delegation interviewed and

- whose testimony has been incorporated into this Report. Some of the dele-

gation’s sources are not named, in particular, those individuals who gave in-
formation about resistance activities in the West Bank, because of coneern
that they could be subjected to reprisals. ‘

Abbass Abdel Haq, City Engineer of Nablus

Moshe Amar, Istaeli Attorney and Knesset Member, Mapam Pariy

Dx. Gabby Baramki, Dean, Bir Zeit University; and several faculty members
Basheer Barghouti, former editor of Al-Fajr newspaper, East Jerusalem
Dr. A. Barkejian, United Nations Oificer for Jerusalem and Jericho
Mordecai Bentov, Mapam Party official

Kamal Daher, Palestinian Attorney and Viee-Mayor of Nazareth (Israel)
Elias M. Freij, Mayor of Bethlehem

Khalil Hagazi, former prisoner, now in Beirut

Lutfiya Hawari, former prisoner, now in Amman

Abdul Moneim Mohammad Jibril, former prisoner, now in Amman

Dr. Samir Katheh, Pediatrician in Ramallah

Karim Khalaf, Mayor of Ramallah

Saji Salameh Khalil, former prisoner, now in Amman

Sameeha Salameh Khalil, Society for the Preservation of the Family, Ramallah
Suleiman Al-Najjab, former prisoner, now in Amman

Aryeh Naor, Secretary io the Cabinet, Likud Government

Dr. Hanna Nasir, President of Bir Zeit, deporied, now in Amman

Dr. Darwish Nazzal, Director of Magasid Hospital, East; Jerusalem

Paul Quiring, Director of the Mennonite Relief Ageney, Jerusalem

Dr. Haider Abdul Shafi, Palestintan Red Crescent Society, Gaza

Bassam Shakaa, Mayor of Nablus

Raymeonda Tawil, West Bank journalist

Lea Tzemel, lsraell Attorney

Tawfiq Zayyad, Mayor of Nazareth (Israel)

Representatives of the Mapam Party, the Council for an Israeli-Palestinian
Peace, the Commitiee for Peace and Equality Between Israel and the Arab
States, Israleft publication, and Matzpen Party provided helpful insight into
the situation within Israel. s
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APPENDIX B

Your Excellencies and Majesties, the Kings and Presidents in
attendance at the Arab Summit Conference in Cairo

From inside the oceupied lands, the land of Arab Palestine, the land of
perseverance and continuous struggle on the road to Palestinian Arsh rights,
we affirm our loyalty and allegiance to the Palestine Liberation ohmmsmnm_uow
and its leadership, brother Yassir Arafat, and we consider this Organization
:nmmw. all circumstances, the sole legitimate representative for the mmmmmzapzq
people.

We reject any attempt to contain or make the Organization subservient,
) .Sm hope that your Conference will support the perseverance of our people
inside the Occupied Territories, both mutually and morally, because we are
capable of defeating the plans of the enemy to make our people submit to
these plans.

Signed by:

Mayor of Municipality of Anabta

Mayar of Municipality of Nablus ‘
Mayor of Municipality of Qalgiiya

Mayor of Municipality of Hebron

Mayor of Municipality of Ramallah

Mayor of Municipality of 'Tulkarm

Mayor of Municipality of Haihoul

Mayor of Municipality of Beit Jala

Mayor of Municipality of Bethlehem

Mayor of Municipality of Al-Bireh
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APPENDIX C

His Excellency the Defense Minister
cfo The Honorable Military Gavernor of the City of Nablus

The decision of the Israeli Ministerial Special Committee concerned with
new settlements [in the Occupied Territories], recently published in local
newspapers, was no surprise to the Nablus City Council nor {o any of the
patriotic Councils signaiory to this Memorandum, This decision was only a
reflection of the expansionist settler-state policy,ihe implementation of which
started immediately after the June War with the annexation of Jerusalem,
contrary to and in defiance of U.N. resolutions, international law, and the
Geneva and Hague Conventions.

This expansionist policy is based on the forced expropriation of
property, land, and our Palestinian people’s right to these lands; it is a policy
based on robbery which will impede the efforts of the international com-
munity to institute a lasting and just peace based on the exercise by the
Palestinian people of their rights to self-defermination.

This policy, which has continued throughout the period of occupation, de-
prives Palestinian citizens of their property and encircles their cities with a
ring of settlements designed for still further expansion at the expense of our
people. Regrettably, all ihis creates *“new faets,” and leads us further away
from peace. .

Afier the establishment of numerous settlemenis in the Jordan Valley,
setflement and expansionist attempts commenced in the proximity of the
city of Nablus. The first was the attempt of a group of Jewish extremists
to establish a seitlement near Sebastia. The citizens’ steadfast rejection of set-
tlement policy in principle, and their confinued protest and resistance pre-
vented that fanatic group from carrying out their objectives. A similar attempt
was made in Kafr Kaddum, where the extremists established a settlement by
force of arms with the encouragement and protection of the authorities. This
led to further expressions of protest and resistance. Recently the Rabbi Meir
Kahane group surfaced and moved into the areas of Kufr Lakif and Mas’ha in
an aifempi to esiablish a setflement in that area, The infamous mayeh, held
by this group, escalated the tension and indignation of the people, placing
another obstacle on the path to peace. This exiremist group did not stop at
holding their march, but further provoked the people of Nablus by cabling
the Mayor and demanding a meeting with the City Council at a time specified
by Rabbi Kahane for the purpose of “‘getting acquainted with his new neigh-
bors,” acting as if the indigenous eity population were intruders and new to
the area. It was only natural that the Mayor would reject the provocative
cable and the meeting with Kahane, and so informed the military governor.

The Mayor’s conduct expressed the feelings of the masses: their rejection
of and resistance to the principle of establishing settlements, In spite of such
aggressive behavior, Rabbi Kahane came with a group of armed men and




