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MEXICO’S STATEMENT/BILL OF RIGHTS
LATIN AMERICA’S SOCIAL WORK/SOCIO-WORK CONSTITUTION/CHARTER
TOWARDS A GLOBAL SOCIETY WITH SOCIAL INCLUSION
Latin American Labor lawyers, in representation of associations and groups adhered to the LATINAMERICA’S LABOR LAWYERS ASOCIATION –ASOCIACION LATINOAMERICANA DE ABOGADOS LABORALISTAS (ALAL)- gathered in the Ordinary General Assembly celebrated in Mexico City on October 23rd, 2009, unanimously  approve  the  following  declaration:
The capitalist system is going through one of its worse crises, due to the aftershock the financial crisis has had on the world’s economy. One of its worst consequences is the scourge of   unemployment, which has broken several records in many countries. The International Labor Organization (I.L.O.) has recognized that the crisis has swept away with millions of jobs. During this year 61 million people have been pushed towards unemployment, and there are 241 million unemployed people in the world, which represent the highest figure in history. In the United States, for example, unemployment has almost reached ten percent, the highest figure in several decades.
In its resolution “Recovering from the crisis: a Global Jobs Pact”, the I.L.O. says “The global economic crisis and its aftermath mean the world faces the prospect of a prolonged increase in unemployment, deepening poverty and inequality”, while it forecasts that, according to previous experiences, employment recovery will only be achieve “several years after economic recovery”. This international organism recognizes in its document that “The world should look different after the crisis”, and, we add, better.

But we would be naive to think that the social and economic global crisis present in the immense majority of countries in the world would be solve by rescuing banks from ruin, by transferring billions of dollars contributed, ultimately, by the taxpayers of each country. Even more naïve is to think that the solution is greater   regulation   of   the   global   financial   markets -a measure absolutely necessary, but absolutely insufficient as well in order to reach that “better world” proposed by the ILO-.

The true crisis of the capitalist system is the two thousand million human beings that, according to the   Food   and   Agriculture   Organization   of   the   United   Nations (FAO), suffer hunger and malnutrition. The crisis is the forty percent of the world’s population that subsists with less than two dollars per day. It’s the thirteen percent who have no access to sources of clean water, and the thirty-nine percent that does not have running water or a bathroom in their house. The system is in crisis because of the tremendous social inequality that has generated, allowing twenty percent of world’s population to posses seventy-five percent of its wealth, while the forty percent that remains at the bottom-of-the-social-pyramid has only five percent. It is in crisis because, for example, more than half of the world’s population has no access to an adequate health-care system.
 
It is in crisis, ultimately, due to the fact that it makes rich people increasingly   wealthier, at the expense of poor people becoming poorer, not as an undesired consequence but as the natural and logical result of the principles and values in which it stands. This tremendous social inequality is aggravated by the privileged minorities’ immodest ostentation of wealth and power. These social sectors dedicated to consumism and delight that live in abundance and have no shame on exhibiting their immoderate zeal of pleasures before those who suffer misery, poverty and social exclusion.
 
Capitalism has generated a materialistic and selfish society, which isn’t moved by the radically unjust situations that itself promotes in an embarrassing and inhuman way. An abject individualism that subordinates everything to their own profit, overpowering without guilt the rights of others. A social class, particularly in Latin America, which is a minority but a rich and powerful one, that monopolizes production, commerce and finance and which, for its own comfort   and   benefit, makes   use   of   all   resources. A class that enjoys an enormous influence in all Powers of the State, which is used to maintain its privileges and to repress any threat to them. Not in few Latin American countries a handful of families own   all   the   property   and   resources, pushing the majority of the people towards poverty and marginalization.
 
It is clear that Capitalism, as to the claim of any social order to be fair, has failed. But the fall of the Berlin Wall and the collapse of the so called "real socialism" has left an emptiness that still has not been filled: the absence of an alternative social model that stands on different principles and values. And in this matter we, labor lawyers, are in debt with our people. 
Time has come, without a doubt, to leave aside defensive attitudes and to say what we don’t want, in order to start designing this new social order, fair and solidary, which our people deserve. In order to do so it is necessary to become convinced that there is nothing that allows us to think that the current social system has reached a total and definitive hegemony. The dominant ideology has wanted to convince us that history had reached an end with the coming of the Neoliberalism, and that any questioning was absurd and irrational. Capitalist system’s current crisis probes this slogan to be false. 

 
But it is clear that between a social model’s failure and its replace by another there is a long way. One thing is to become aware of the neoliberal model’s exhaustion, and another –very different- is to offer a believable and calling alternative. There for we have to establish very clearly the founding principles of the new social order that we long, elaborating a concrete and realistic agenda of politics and initiatives. A project facing the XXI century that places the worker in the center of the stage, a project that finishes with the scourge of unemployment, that proposes an equitable income distribution, that would deepen democracy and make social justice a reality. 
There for, the LATINAMERICAN LABOR LAWYERS ASOCIATION has been proposing for a long time the building of a new paradigm of labor relations, one that constitutes an non-derogable ground for all Latin American workers. A global answer to a global crisis of the capitalist system. A socio-labor Charter for Latin America, as a preview step to a Planetary Social Constitution. 
 
There is no other region in the world with better conditions for an effective process of social, economic and politic integration. However, we are in debt in the fulfillment of something that is imperative and comes from our own historical and cultural roots, something our national heroes dreamed of. Powerful economic international interests, and the cultural colonization of our ruling classes, explain this phenomenon.
 
But Latin America has a common destiny, as it is demonstrated by the historical processes taking place over the last six centuries. The fierce neoliberal offensive against employee’s rights that all our countries suffered in the 90’s should be proof enough of the need to organize ourselves in order to establish a resistance strategy towards new attempts of domination and exploitation, that certainly are approaching, and to build an alternative model to the current one. 

 
There is an exceptional political stage in Latin America. With their distinct realities and contradictions: Cuba, Nicaragua, Ecuador, Venezuela, Brazil, Argentina, Uruguay, Paraguay and Bolivia are living political processes which -with more or less intensity- seek to replace the social model of the 1990s.
The Latin American Social-Labor Charter must establish, first, the free circulation of persons, eliminating any discrimination based on nationality. And must create a common denominator regarding worker’s rights protection level that will be a barrier against new attacks intended by neoliberalism, maybe disguised with new clothes pretending to hide its vices and miseries. 
 
We propose a supranational labor legislation that contains fully operative and immediately applicable norms, to avoid repeating our people’s sad experience: constitutional rights and guaranties that are loudly enunciated, but never become reality. 
The Latin American Social-Labor Charter must consecrate the right to a decent work, as a fundamental human right. A system of capitalist economy based on private accumulation offers only one route to those who aren’t owners of the means of production, to achieved the survival consumption: the rent of their workforce to obtain a remuneration, which later can be exchanged for goods and services. This means that, in one hand, the worker finds himself captive of the system and, on the other hand, that he can only aspire to a minimum of social legitimacy only if all workers are guarantied an employment with a decent remuneration. 
The legal order, which pretends to be a just and peaceful organization system, must –as a consequence- guarantee all workers a stable employment that enables them to have a vital project, meaning the possibility to build a life plan which lets them conceive –based on a firm ground- a hopeful future. 
 
From this premise emerge several labor rights that are, again, fundamental human rights. First, the right to work, which includes the right not to be deprived of work without a fair cause. Secondly, the guarantee of remuneration, from which derives the obligation of everyone in the production chain that benefits from the work of others, to respond in a solidary way facing lack of payment. This is without prejudice to the obligation of States to create special funds in order to cover any eventual employer's insolvency. A dignify remuneration is not only that which allows the employee to cover his and his family’s needs, but also contemplates a growing share of the wealth generated by human labor. 
 But all this rights would be a mere fantasy if workers would not be guaranteed the possibility to organize, in order to defend themselves. There for, legislation must assure freedom of association and internal democracy. Strong unions and union leaders truly representative democratically elected, which are the channels of claims from their bases, and not spokesmen for the constituted powers. These are the only guarantee of the effectiveness of labor rights. Trade Union representatives must have the necessary protection of the law in order to fulfill their mandates, without fear of retails that might affect their jobs or work conditions. Plus, any kind of discrimination or sanction against a union activist or employee as a consequence to the exercise of his legitimate union rights must be disqualified.
Sadly, we observe that in many Latin American countries I.L.O.’s Convention numbers 87, 98 y 102 about Freedom of Association, Collective Bargaining and Social Security, are systematically violated. A clear example of it is Mexico. Politic power and economic power, through means that might be qualified as mafia practices, try to prevent workers from freely constituting their organizations and electing truly representative union leaders. In Colombia the situation is even worse, and union activist’s life and freedom are worth nothing.
It is in this scenario that the LATIN AMERICAN LABOR LAWYERS ASOCIATION proposes to the labor movement and to all Latin American governments the LATIN AMERICAN SOCIAL LABOR CHARTER, that contains, among others, the following rights and guaranties:
1) People’s Freedom of passage/right of way in the community space, without discrimination based on nationality and with equal rights;
2) Democratic labor relationships and without any kind of discrimination, so that the employee, citizen in the society, will also be a citizen in the company;

3) The right to the truth, and to have information and consultation in any matter related to the company’s business that might affect workers.
4) The right to a stable job, and the prohibition and nullity of arbitrary or without cause discharging;
5) The right to a quality and dignified work that, at minimum, responds to the International Labor Organization’s norms.
6) The right to a decent remuneration, that allows the employee to cover his and his family’s needs, and also contemplates the benefits obtained by the employer;
7) The right to a real and effective workday of limited hours of work. Every State must exercise, with the effort required and adequate means, their Power as Labor Police, in order to prevent any transgression to the maximum labor hour limits;
8) The right to professional education and training;

9) Right to Social Security, that covers workers and their family’s vital necessities against social contingencies that might affect their income. Social Security must be a function of the State that cannot be delegated, for which the privatization process that our countries suffered in the 90’s must be reversed. 
10) Institutionalization of a Basic Citizen’s Rent, as a right of every person, regardless which race, sex, age, social or civil status, to receive a rent to attend their vital needs;

11) The right to and effective health and life protection for employees, against work’s risks. The administration of the system for the prevention and compensation of injuries or damage caused by working accidents must not be in the hands of private, for profit operators;
12) The right to free and democratic union organization;

13) The right to collective negotiation, national and transnational.
14) Right to strike, in all diverse ways of pressure and protest, and without regulatory restrictions that might limit or void it.
15) Real and effective labor protection to workers affected to domestic and agricultural employment;
16) Guarantee of payment of labor credits, establishing joint liability of all those in the productive chain that take advantage or benefit of salaried workforce;

17) The creation of Funds to cover cases of employer's insolvency.
18) The guarantee of a justice system specialized in labor law, with a procedure based on the principle of protection;
19) Protection for trade union representatives and activists against any retaliation that could affect their families, jobs or working conditions;
20) The principle of progressivity, which means not only the prevention of social regression, but also the commitment of States to achieve progressively the full realization of labor human rights.
Our proposal is not a utopia. It is the challenge of navigating with hope, even in the midst of a stormy sea, towards the integration of Latin America, towards the Great Homeland of which the heroes of the independence fights dreamed. A fight that is not over, and finds us in the front lines of the battle for the emancipation of our people.
Mexico City, October 23, 2009.
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