February 14, 2012

President Barack Obama

The White House

1600 Pennsylvania Avenue, NW
Washington, DC 20500

Secretary of State Hillary Rodham Clinton
U.S. Department of State

Harry S. Truman Building

2201 C Street, NW

Washington, DC 20520

Re:  The United States’ Legal Response to Documented Human Rights Violations by the
United States in Guatemala from 1948 through at least 1953

Dear President Obama and Secretary Clinton:

We, the undersigned, write as Americans with a track record of defending the cause of
human rights around the world. We ask you to avoid what would be a grave mistake and a
monumental injustice by the Government of the United States in responding to human
rights violations that our country has admitted to committing against innocent citizens of
Guatemala in the late 1940s through a program of non-consensual medical experimentation
conducted by our public health authorities.

While we recognize and applaud that both of you apologized to Guatemala in October
2010 for these human rights atrocities and recognized that the experiments were
egregiously unethical as well as non-consensual, we were disappointed that the U.S.
offered no more than an apology to the Guatemalan victims, their heirs, and communities
impacted by these devastating abuses. Now, we are appalled to learn that the Department
of Justice has asserted immunity in Garcia, et al. v. Sebelius, et al., the legal case that the
Guatemalan victims have brought in a U.S. court in order to obtain a tangible remedy for
their human rights claims. In effect, it is as if the United States has announced to the world
that merely saying that it is sorry is sufficient compensation to the aggrieved families for
the substantial wrongs done in the name of our government.

As you know, the Presidential Commission for the Study of Bioethical Issues thoroughly
reviewed documentation of these non-consensual experiments by U.S. government
researchers and found that over 5,000 people from highly vulnerable populations were
used without their consent and over 1,000 people were intentionally infected with sexually
transmitted diseases. The report leaves absolutely no doubt that high-level U.S.
government health authorities were in charge of a program that systematically and
repeatedly violated the human rights of innocent victims.
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A simple apology is not and cannot be considered enough to right this historic wrong. We
remind you, Mr. President and Madam Secretary, that at the very time these gruesome
medical experiments were taking place in Guatemala, the United States was publicly and
proudly leading the world in the drafting and adoption of the Universal Declaration of
Human Rights. Asserting immunity in a case like this one deeply offends every principle
of human rights on which the United States has historically stood, and which we, the
undersigned, have long asserted is the proper measuring stick for the conduct of other
nations.

The annual report on human rights, published by the State Department, has declared that
“it is imperative for countries, including our own, to ensure that respect for human rights is
an integral component of foreign policy.”

We agree.

Therefore, we respectfully and strongly urge that the United States withdraw its assertion
of immunity against the Guatemalan victims seeking justice in Garcia, et al. v. Sebelius, et
al. Instead, our government should seek a fair and amicable settlement to right these
substantial wrongs. Failure to do so will weaken our nation’s credibility in the area of
human rights and diminish our country’s legacy of justice for human rights violations.
Sincerely,

American Federation of Labor and Congress of Industrial Organizations (AFL-CIO)

Casa Esperanza
Plainfield & Bound Brook, NJ

Center for Constitutional Rights
New York, NY

Center for Justice & Accountability
San Francisco, CA

Communications Workers of America

The City Project
Los Angeles, CA

Four Freedoms Forum
Washington, DC

Foreign Policy in Focus
Institute for Policy Studies
Washington, DC



Guatemala Human Rights Commission/USA
Washington, DC

Guatemala Scholars Network

Hawai’i Center for Human Rights Research & Action
University of Hawai’i

Human Rights Clinic
University of Texas School of Law
Austin, TX

Human Rights Law Foundation
Washington, DC

Human Rights USA
Washington, DC

The International Brotherhood of Teamsters
International Human Rights Clinic

Western New England University School of Law
Springfield, MA

International Labor Rights Forum
Washington, DC

Justice Now
Oakland, CA

Maurice & Jane Sugar Law Center for Economic & Social Justice

Detroit, MI
National Lawyers Guild

National Lawyers Guild International Committee

Network in Solidarity with the People of Guatemala (NISGUA)

Oakland, CA

New York Taxi Workers Alliance
New York City, NY

Service Employees International Union (SEIU)

The Rebecca Project for Human Rights
Washington, DC
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United Electrical, Radio and Machine Workers of America

United Methodist General Board of Church and Society
Washington, DC

United Steel, Paper and Forestry, Rubber, Manufacturing, Energy, Allied Industrial and
Service Workers International Union, AFL-CIO/CLC (“USW?”)

Veterans For Peace — National
St. Louis, MO

Veterans For Peace Chapter 34
New York City, NY

Washington Office on Latin America (WOLA)
Washington, DC

Individual Signatories™

Philip Althouse, Esq.
National Lawyers Guild, International Committee, Member
Cleveland, OH

Ignacio J. Alvarez M., Esq.
Alvarez Martinez Law Firm LLC
Washington, DC

Thomas Antkowiak, Esq.
Assistant Professor of Law
Director, Latin America Program
Seattle University School of Law

Ricardo Arias
Casa Esperanza
Plainfield, NJ

Natasha Bannan, Esq.
National Lawyers Guild, International Committee, Co-Chair
New York, NY

Cathleen Caron, Esq.
Global Workers Justice Alliance
Brooklyn, NY

*Affiliations Noted for Identification Purposes Only
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Randy Credico
Founder of the Mothers of the New York Disappeared
New York, NY

Jordan Flaherty
Journalist, Louisiana Justice Institute
New Orleans, LA

Aaron David Frishberg, Esq.
Law Office of Aaron David Frishberg
New York, NY

David Gespass, Esq.
National Lawyers Guild, President
Birmingham, AL

Clare Hanusz, Esq.

Law Office of Clare Hanusz

National Lawyers Guild, National Immigration Project, Member
Honolulu, HI

swaneagle harijan
Women In Black
Vashon Island, WA

Francis L. Lloyd, Jr., Esq.
Law Offices of Francis L. Lloyd, Jr., Esq.
Knoxville, TN

Yobaira Martinez

Casa Esperanza
Middlesex, NJ

Scott McDaniel
Thomas Jefferson School of Law
San Diego, CA

Jeanne Mirer, Esq.
National Lawyers Guild, International Committee, Co-Chair
New York, NY

John T. Mitchell
Interaction Law

Washington, DC

*Affiliations Noted for Identification Purposes Only
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Dorinda Moreno
Fuerza Mundial / FM Global
Santa Maria, CA

Adriana Nieto
Casa Esperanza
Piscataway, NJ

Catherine Norris, Esq.

Harlem Community Law Office
The Legal Aid Society

New York, NY

Camilo Pérez-Bustillo, Esq.

Professor, Graduate Programme in Human Rights and the Faculty of Law
Autonomous University of Mexico City (UACM)

Mexico City, Mexico

Craig Phipps
Casa Esperanza
Plainfield, NJ

Joyce Antila Phipps
Casa Esperanza
Plainfield, NJ

Dianne Post, Esq.
International Human Rights Attorney
Phoenix, AZ

Francisco J. Rivera Juaristi, Esq.
Inter-American Court of Human Rights, Attorney (fmr.)
Carolina, Puerto Rico

Susan Scott, Esq.
National Lawyers Guild, International Committee, Co-Chair
Inverness, CA

Azadeh Shahshahani, Esq.
National Lawyers Guild, President-elect
Atlanta, GA

Jacqueline Soler
Casa Esperanza

Elizabeth, NJ

*Affiliations Noted for Identification Purposes Only
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Judith E. Somberg, Esq.
National Lawyers Guild Task Force on the Americas, Chair
Cambridge, MA

Michael Sorgen, Esq.
Law Offices of Michael S. Sorgen
San Francisco, CA

Angelia Wade, Esq.
AFL-CIO
Washington, DC

Deborah M. Weissman, Esq.

Reef C. Ivey II Distinguished Professor of Law

University of North Carolina at Chapel Hill School of Law
Chapel Hill, NC

*Affiliations Noted for Identification Purposes Only



